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LAND ADMINISTRATION & HOUSING,

LAND AND PROPERTY RIGHTS:
COMPONENTS AND ENTRY POINTS

27.6.2021, Tunis

Ombretta Tempra, Land Specialist, Regional Office for Arab States, Cairo
ombretta.tempra@un.org

UN@HABITAT @ GLTN
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1. Key concepts

The concept of land (UN SG Guidance Note on Land and
Conflict)

Land is the surface of the earth, the materials beneath, the
air above and all things fixed to the soil. It contains
structures, resources and landscapes of significant political,
economic, cultural, spiritual and symbolic value.

[....] aresource of limited availability [...] tied closely to
power, wealth, identity and even survival for a large part
of the population.

1. Key concept: the continuu

There is a continuum of land tenure types that includes all
legitimate types - based on the recognition that land has a
social function and is not just a commodity. Formal, informal,
customary, religious land tenure types considered legitimate*
can be legalized with land documents.

Perceivad Tenire Adverse
apoaches Ocrupancy POssEsEIon Leases

Customary Anti evictions Group tendra Regateced
freehald

1. Key concepts

2. Guiding principles

3. The pieces of the
puzzle

4. Priorities and entry
points
5. What next

1. Key concepts

Land tenure is the relationship, whether legally or
customarily defined, among people, as individuals or
groups, with respect to land and associated natural
resources. Rules of tenure define how property rights in
land are to be allocated within societies, along with
associated responsibilities and restraints.

In simple terms, land tenure systems determine who
can use what resources, for how long, and under what
conditions.

UNGHABITAT @ GITN
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1. Key concept: the continuu
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<

Informal : Formal

ial rent

Ownership in informal settlements and
waaf

Occupation with consent
unauthorized developments
short term

g

Long term use rights on state public land =———————f—

Ownership rights registered in the land

Unregistered communal land use rights
—,...‘ and property registry

Occupation without owner's consent
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1. Key concept: Fit-for-purpose Iz

= Flexible in spatial data capture

= Inclusive in scope to cover all tenure and all
land.

= Participatory in approach to data capture and
use to ensure community support.

= Affordable for the government to establish and
operate, and for society to use

= Reliable in terms of information that is
authoritative and up-to-date.

= Attainable in relation to establishing the system
within a short timeframe and within available 2 B
resources (human & financial).

= Upgradeable with regard to incremental
upgrading and improvement over time in
response to social and legal needs and
emerging economic opportunities.

e

T T o AR

3. The pieces of t

Peace and Sustainable
Development
& Sl e )

Land management and administration functions

Land Land Land Land
tenure valug use development

Land disputes resolution |

Land information
Institutions infrastructure

3. The pieces of the puzzle

Land tenure

1. Securing access to land and the resources related to it, their
allocation, recording and security [*HLP]
2. Cadastral mapping and legal surveys to determine parcel
boundaries
. Creation of new properties or alteration of existing properties
. Transfer of property or use from one party to another through
sale, lease, or credit security
5. Management and adjudication of disputes regarding land
rights and parcel boundaries [*HLP]

H W
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2. Guiding principles

1. Interventions based on international norms and

standards

2. Coherence across humanitarian — peace —
development

3. Interventions should be strategic, incremental and
timely

4. Prioritize national ownership and recognize that land is
a sovereign issue
5. Support human rights-based and gender responsive
approaches
. Support effective coordination and partnership among
actors

[22]

From: UN Secretary General Guidance Note on ‘The UN and Land and Conflict
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3. The pieces of the puzzle

[EY
l o

Land value

6. Assessing the value of land and properties

7. Calculating and gathering revenues through taxation

8. Managing and adjudicating land-valuation and taxation
disputes

Land use

9. Control of land use by adopting planning policies and land-
use regulations at the national, regional and local levels

10.Enforcing land-use regulations

11.Managing and adjudicating land-use conflicts

UNGHABITAT EGITN
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3. The pieces of the puzzle

Land development

12.Building new physical infrastructure and utilities

13.Planning construction

14. Acquiring land for the public

15.Expropriating land

16.Changing land use by granting planning permissions and
building and land-use permits

17.Distributing development costs.

UN®HABITAT S GLTN
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3. The pieces of the puzzle: capa

Typical capacity development

Loval procedures

Indivicual level Traini taing, cosching, furll
The skils. experiencs and knwledge that slaw 00 mu&'ﬁ}.‘rﬁmﬁwmnm' i3

‘each person ta parform [msks

¢

DOrganizational level
The intemal siructure, policies and
That

Redefining organizstional roles,
chang

mepanding sences, opening new branchas.
“creating inkages wilh cifer organizations

mlong with the arganization's facilies (buldings,
transport, equipmant. lccations)

> Your views

» Today: hear from key land sector
stakeholders

» Tomorrow: Focus on priority topics /
technical — policy options

» Agree on a way forward:

17

3. The pieces of the puzzle: capz

Capacity development is defined as “the process through which
individuals, organizations and societies obtain, strengthen and
maintain the capabilities to set and achieve their own
development objectives over time” (OECD, 2006).

Individual

Organizational level

Society / Enabling
environment

UN®HABITAT EGLTN
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4. Some ideas: priorities and €

Ensure land is into strategic & planning processes
Mediation and disputes resolution

Rule of law (strengthening land institutions)

Protect HLP rights of IDPs / refugees / migrants

Land information management

Review and reform of the land management & land
administration framework (in a fit for purpose manner)
Coordination of the land sector / partnership building
Capacity development

Pilot practical tools to address priority gaps in the land
sector.

10.Review and reform on the land policy and legal
framework

ook wbh =

© N
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= The UN Secretary General Guidance note on Land and
Conflict
https://gltn.net/2019/03/15/quidance-note-of-the-
secretary-general-the-united-nations-and-land-and-
conflict-march-2019/

= Atool to undertake root-cause analysis of land-related
causes of conflict
https://gltn.net/download/how-to-do-a-root-cause-
analysis-of-land-and-conflict-for-peace-
building/?wpdmdI=11671&ind=0

= Glossary
https://arabstates.gltn.net/2020/09/30/working-glossary-

of-land-related-terms/
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Land administration and HLP rights in
Libya: Preliminary results of the
ongoing assessment

ALMOKHTAR ATTWAIRI
UN HABITAT
TUNIS 28-29/06/2021

OUTLINES

Introduction

Methodology
Objectives
Data collection

Key issues
Report summary

INTRODUCTION

Instability and the pressure of current crises affect the land
management and administration

Urbanization has pressured Libya for decades without clear vision of
planning institutions

Population growth and migration are greatfactors and stressors of
land demand

Libya has limited arable lands 2% with mismanagement of lands this
area is going to shrink

METHODOLOGY

Theoretical framework

Data collection
Archival
Interviews
Legislation, laws, regulation, executive decrees

Assessment
Questionnaire

OBJECTIVES

Provide information on land and conflicts in Libya
Special focus on property rights and related issues
Identify the main issues of land management and
administration

Propose a comprehensive recommendations of land
management and rights

KEY ISSUES

Political and institutional division

Lack of data and professional staff
Insecure property rights

Confiscated private lands and properties
Abolition of private property ownership

Suspension of National Real Property Registration authority
since 2011

lllegal property registration, parallel registration processes
Social tension and conflicts over lands
Unaffordable land and housing prices




19/07/2021

LAND LEGISLATIONS

Legislation History
Oftoman laws: 1859 Daftar, Tabu, Foreign Ownership

Italian laws: 1913, 1921 Urban, Rural, Waqf, Private, Amirria,
Public

Monarchy laws: 1951 Petroleum, Real Estate, Investment, private
ownership

Jamahiriya Laws: 1969 Military coup, confiscation of private land
ownership

Land Legislations

I N ™ ™
“ 1858 Oftoman Registration Legislafion !
“ 1921,1913 lalian Legislafions 2
“ 1956 Libyan Kingdom Legislafion 3
— 1986 Abolishing Land Ownership No. 7 4
— 1988 Law No. 11 Establishing Socidlist Land Registy 5
“ 1989 Law No. 12 The Real Estafe and Ownership 6
- 2008 Execufive Regulafion of Law No. 17 7
- 2012 Division of Real Estate and Public Assefs Decree 8

Land Assessment

Assessment of Land Administration System Questionnaire

Assess the capacity of land administration system
Collaborative analysis of land and conflict
Housing, land, and property HLP rights

Land management and administration

Providing recommendations and options by partners

LAND TENURE

Legally - Customary
Securing access to land
Cadastral system
Land tenure information, spatial data infrastructure
Technical and administrative process of national institutions

10

LAND TENURE

Insecure property rights

Cadastral system still an issue for registration
Land tenure information is insufficient

spatial data infrastructure lacks professionalism

LAND VALUE

Measuring land valve
Assessing the value of land and properties

Calculating and gathering revenues through land property
taxation

Land valve information

11
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ere is no market price index for land
xation legislation No. 2/1986, amendments, exemption

odern taxation system is significant for land ownership
d management

d value is still an issue for public authorities and private
stment companies

LAND USE

reat impact of population concentration on land use
ck of zoning in both urban and rural areas

'eak Control and enforcement over land use

ning and b di to organize the pl

ing system

nd development

Planning Authority
aster plans phases 1963/1968
1980/2000
ird generation plan 2005/2030
ing instability divisions
istent planning schemes

LAND USE

and exercise land rights

ontrol and enforcement of land use decisions
nd use information

ning in the planning system

e land, efficient land use

quiring land for the public

nning and construction, re-construction
tributing development costs

T
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The Role of the University in Achieving

Sustainable Urban Development
Experience of Architecture and Urban Planning ”

Dr. Aziza Safour, Urban Architect h
UN“ASSB¢ciate Professor, University of Bengha ‘
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“Innovative Sustainable Strategies to Mobility and Urban Transport
Problems in Benghazi”

The research develops a plan of sustainable transport strategies
that can be applied in or around the urban area of Benghazi to reduce
transport problems and this plan could be sed as an indicator for
achieving healthy and high quality of life in Benghazi community.
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All shocks have been subject to real estate & registration
in more than 40 year ago, the private sector was either
offices, companies, or former owners of the greatest
share of collapse, recession and losses.
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INCREMENTAL FIT-FOR-PURPOSE LAND
ADMINISTRATION FOR RESUMING, REFORMING
AND UPDATING THE LAND REGISTRATION
SYSTEM
&

LAND BASED FINANCING AND TAXATION
30.6.2021, Tunis

Ombretta Tempra, Land Specialist, Regional Office for Arab States, Cairo
ombretta.tempra@un.org
Lennart Fleck, Programme Officer, Land, Housing and Shelter Section, Nairobi,

lennart.fleck@un.org
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Land registration challen

= Low rate of land registration before 2011

= Changes in legislation of land rights after independence
(grievances, dispossessions, unclarities)

» Fragmentation of the land registration

= Quasi suspension of the registration since 2011

= Outdated records

= Large number of informal transactions

= Dysfunctionality of the formal land market

Overall consequences: increasing informal settlements expansion,
land disputes, forced evictions, reduced investments, etc.

4. Example: mapping HLP cl

1. Develop the 2. |dentify the
approach communities

9. Transition the 4. Adapt the Fit For
certificates into the Purpose land
official land registry registration tool

Do No Harm
data protection
participation

5. Identify & train
partners and
communities

8. temporary
registration
certificates

7. Processing and
adjudicating clai

6. Data collection

Fit-for-purpose land admi

= Flexible in spatial data capture

= Inclusive in scope to cover all tenure and all
land.

= Participatory in approach to data capture and
use to ensure community support.

= Affordable for the government to establish and
operate, and for society to use

= Reliable in terms of information that is
authoritative and up-to-date.

= Attainable in relation to establishing the system
within a short timeframe and within available 2 B
resources (human & financial).

= Upgradeable with regard to incremental
upgrading and improvement over time in
response to social and legal needs and
emerging economic opportunities.

Way forward: work towards the re-
establishment of the land registration

TRACK1 TRACK 2
= Assess options for reform: multi * Pilot a fit-for purpose approach
purpose, digitized land and to land registration:
property registration system community-based and
= Establish the improved system incremental in selected

= Re-establish and improve the locations
land registration offices = Map the land rights and collect

* Reform the regulatory and legal supporting evidence
framework = Resolve disputes and

» Train / retrain the human adjudicate the cases, building
resources needed a database of temporary

records

a4 L 2
[

LAND BASED FINANCING
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WHAT IS LAND-BASED FINANCE?

. The underlying idea is that the value of land is created by society and should
therefore be captured or shared for public benefit

Land-based finance includes all charges, fees and taxes tied to some physical or
financial attribute of land, or to a public action that affects land.

. The key feature of a land-based finance instrument is a charge tied to some
physical or financial attribute of land, or to a public action that affects the land

physical attributes include land area, location, productive potential, and
proximity to public services

financial attributes include the land’s value in the open market, the degree
of benefit it receives from a public action

Land-based finance approaches and methods vary extensively across countries
and cultures.

ADVANTAGES OF LAND-BASED FINANCE

Land-based taxes and fees are difficult to avoid

Land-based instruments tend to promote transparency
and accountability in local government

Land-based taxes promote effective, compact and
productive land use

Land-based taxes and fees are fair

Land-based taxes and fees can be pro-poor through
improved tenure security and expanded civic engagement

TOOLS USED TO CAPTURE THE VALUE
OF LAND

Whenis it used? Type of tool

Regular (usually annual) * Property tax
assessment * Land lease

At the time of property ¢ Developer exactions
development ¢ Impact fees
¢ Sale of development rights

At the time of property ¢ Transfer taxes
transfer or sale e Stamp duties
* Land value increment taxes / capital
gains tax

For public infrastructure ¢ Betterment levies and special
upgrades assessments

e Taxincrement financing

¢ Land readjustment

LAND VALUE CAPTURE - THE CONCEPT

What increases the value  What increases the value
of a building? of land?

* Improvements to the structure * Improvementof nearby roads and

« Additions to the structure transit

Better public parks

Improvementto public safety

* More amenities close by (businesses
and publicservices)

A building tax disincentivizes
building.

A land tax cannot reduce the supply of

This can be distortionary. land

It is NOT distortionary.

PROPERTY TAXES REDUCE VACANT LAND

Property rates collected by land use, eThekwini 2009/10-2015/16

100%
90%
80%
70%
60%
50%
40%

2009/2010 2010/2011 2011/2012  2012/13 2013/14 2014/15 2015/16

Residential development M VacantLand M Industrial development M Business & Commercial W Other

1

o

LAND VALUE IS NOT DETERMINED BY
THE ACTIONS OF THE LANDOWNER

spaene * Transportation costs
Accessibility * Access to urban infrastructure
E liti  Pollution, Amenities
xternalities * Neighbours, etc.
. * Speculation
Expectatlons * Other developments, vacant land
. * Exclusionary zoning, aesthetics, etc.
Regulations « Zoning density
Tax on Land Value iastion charees
 Capitalization of revenues/rents

Land Owner Behaviour

11
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LAND VALUE IS NOT DETERMINED BY THE ACTIONS OF THE
LANDOWNER

Accessibility i erErortaiaicos )

Land Owner
Behaviour

IN AFRICA LAND IS NOT A LARGE COMPONENT OF TAXATION

Land-based tax as Percent of Total Tax

CaNWAOUON®O
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LAND ADMINISTRATION IN
PARTICULAR IS AN OBSTACLE TO

USING LBF IN AFRICA
Land Administration Index

The World Bank’s land
administration index measures
the efficiency of land
registration and mapping
systems, i.e., the registry of
property showing the extent,
value, and ownership of land

On a scale of 0-30, the African
regional average lies at 8.4, the
lowest of all regions, and less
than half the OECD average of
22.7

ource:his:www dhingbusines,orgloonen i dongBusines mestalArrua Repar Engis

ANOTHER FUNDAMENTAL CHALLENGE IS ‘POLITICAL WILL

Political will is often lacking — Resistance to the introduction or expansion of land-based
finance can come from within the political institutions themselves. Political elites are often
those to lose most from land-based taxation. Managing internal resistance and building
political will are thus paramount and require concerted action.

Forging public support requires a political narrative: Creating sustainable support requires
the creation of a new narrative, a change in the perception of officialsand the public. In some
instances, situations of economic, social or political crisis may provide an opportunity to
harness real internal support. “Don’t let a good crisis go to waste.”

Incentives for usage of Land-based
finance need to be strengthened.
National governments should
strengthen OSR component of
governmental transfer formulas and
international/multilateral
institutions should conditionthe
availability of loans, grants and
technical assistance on meaningful
OSR reform

15
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WHAT DRIVES UP LAND PRICES

Scarcity of serviced land
Scarcity of formal / legally transactable land
Lack of land taxation

Urban spraw! / unregulated urban expansion (cost of
commuting)

Cost of commuting
Lack of viable alternatives for investment (speculation)
Money laundry

LACK OF PUBLIC SERVICES IN OUTSKIRTS DRIVES UP COST OF
LAND IN CENTER

There s a trade-off between land-prices and accessibility costs

If the accessibility cost is high and workers pay significant amounts to get
to the city this devalues theirland in comparison to the city center

Effective public transportation s an inclusionary tool

The cost of transportation in the outskirts consumes r 75% of the price of a
typical 25K house

The cost of commuting

USS 2.50 per day
22 days per month

2 workers per household
Annual interest rate 6%

"

“Malre eiling for the oty be come be us..
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LAND-BASED FINANCE CAN
BE USED TO CONTROL
PRICE OF URBAN LAND

- Urban Sprawl is real and expensive

- Cities growing fastest in size: Between 1990
and 2015 population in cities grew by 190% size
of cities by 250%. In developed countries 230%
and 320%

Growth is often unplanned

Sprawl is costly: more commuting, more
pollution, higher energy costs, higher cost of
senicing average household with public

infrastructure

Land-based finance as an effective regulatory tool
(e.g. property taxation, tax on vacant land, etc.)
« More compact urban development

« Planned city extension

« Lower land costs

SOME EXAMPLES FROM UN-HABITAT WORK

PROPERTY TAX REVENUE GREATLY INCREASED IN
SOMALIA DUE TO COMPREHENSIVE REFORMS

Figure 3: Property Tax Revenue Somaliland and Puntiand 2008 - 2018

19

INCREASES IN PROPERTY TAX REVENUE IN SOMALILAND
AND PUNTLAND WERE DRIVEN BY INCREASESIN
REGISTERED PROPERTIES

Figure 11: Registered Properties in Selected Districts in Somaliland and Puntland, 2008, 2018

Districts o ‘2008 2018 % Change {2008 - 2018)
Borama 4500 19833 2%
Buroa 7210 33170 LT
Bosasa 400, 29770 551%
Gardo 1565 10850 667

Figure 12: Change in Reglstered Properties  Figure 13: Property Tax Revenue [
vs Change In Property Tax Rev., 2008 - 2018 Registered Properties, 2008 - 2018
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PROPERTY TAX (SAFAYI) REVENUE IN AFGHANISTANINCREASED
DUE TO SEVERAL IMPROVEMENTS IN REGISTRATION, BILLING
AND COMPLIANCE

Figure 3: Change in Safeyi revenue between 2017 and 2019
CHANGE IN SAFAY|I REVENUE

0o 9%
w017 W2018 = 2019

108%

SN BN = =

Barmyan Kandatar
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s Districts Change In Property Tax
start year) Ravenue by 2018
Barama [2008) 410%
Buran [2008) 3%
Odweine {2008} LR
Zeila {2014) from
Hosaso (2009) 643
M mw am av Ao e = sk s GANAGI090) s13%
Wiow e Rov Mol ol 536%
20
AS PROPERTY TAX REVENUE INCREASED PUBLIC
EXPENDITURE EFFICIENCY AND ACCOUNTABILITY
INCREASED AS WELL
Figure 8: Capital Exp in and / Total Budget 2008 - 2018
|
i | |
|

hﬂdhwhhuwm
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PROPERTY TAX (SAFAYI) REVENUE IN AFGHANISTANINCREASED
DUE TO SEVERAL IMPROVEMENTS IN REGISTRATION, BILLING
AND COMPLIANCE

Table 19: Satayi collection snd e

s 5
un.u(""""w’ UbeHabitat's Supportto | £ UnNbabitat's Supportto | B %E
M.m'mk'vlﬂm Muricpaitiesinons | £ | unicpaliesinaois | g .
- i i h
: = |23
2006 | 2007 | inwokced | Payers ﬁ;’:‘:’ B invalced | Payers | S2ME | B ig

2 lance | E

Kabul 51132 | 52319 | 143433 | 63,855 | 45% | 01190 | 254060 | 96226 | g% [ 0626 | MW
Mazar | 11,387 | 14746 | 15372 | 6315 | amm |17536 | 37895 | g5 | 1o [2339a | 1IM
Bamyar* 6265 4,186 ET% 4186 B.616 4937 | 58% ag97 | 3R

Kandahar | 22,000 | 25,300 | saM | 3527 | 3w [ 20000 | 32343 | o7es | aow | 3msEm | 4L

Tasie 18: Value

e af
il B e B
e | 208 Total k::_'*' Total L3
¥abud 124524 | so027 | as57s | Bamo7evzen | 1ee3 | sinassas | 11w
Wiazar - Shasll 0513 | 7Rt | 14006700 | 261,800 | @Rea0sar | 83
Karvibahisr 1154807 | 45,815 63528 STV VTSR0 | 40008 | 130307830 [ 200
wamyn 12009 | 1iess | zesasmeoms | zsasas | oessaes | s
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SAMPLE TIMELINE FOR PROPERTY TAX REFORM ) .
(BASED ON SYRIA) A e e 1

Key phases

» Reaching agreements
with stakeholder and
implementing partners

» Carrying out a diagnostic
assessment

» Designing a reform
strategy

) i 'i"i_l =

» Implementing reform
jointly with government -

> Er;/gl[tﬁ?ets;b:glg Idoisplgnmg Urban Economy and Finance Branch
adjusting intervention’s as UN@HABITAT

needed FOR A BETTER URBAN FUTURE
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