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1. Executive Summary

Background

Access, use and control of land and land-based resources are deeply linked to power, identity and
livelihoods and as such are at the heart of the Libya’s conflict. Developing a shared understanding of such
issues and define a range of options for addressing them is crucial for the establishment of technical
processes that can sustain the broader political processes of social reconciliation, peace building and state
building, but also to pave the way for reconstruction, sustainable development, basic service delivery and
sustainable urbanisation. Some of the most visible manifestation of the failure of the land management
system in Libya are: dysfunctional land markets, increase of land prices in urban areas, unaffordable
housing, lack of investments in reconstruction and repair of infrastructure and buildings, forced evictions,
and unregulated sprawl of informal settlements. Addressing the various waves of dispossession and
resolve conflicts over housing, land and property (HLP) rights must be part of the transitional justice
mechanisms that Libya will need to put in place to create the conditions for peace, reconciliation and
reconstruction. The functioning of the Libyan land sector has been very heavily impacted by the
suspension of property registration since 2011. The measure, put in place to prevent illegal registration,
is now affecting recovery and reconstruction and the capacity of raising revenues from local property
taxes, a key stream of income that local authorities can re-invest in local services and infrastructure. A
structured approach to address land registration, land administration and land rights in Libya is a priority.

The work done

Building on its long history of collaboration with Libyan institutions in the area of urban development and
planning, in early 2021, UN-Habitat started to engage in the land sector with an assessment of the land
and conflict nexus, with a focus on housing, land and property (HLP) rights and land management and
land administration. In February 2021, at the Second Arab Land Conference, the Libya delegation
requested the support of UN-Habitat to address some of the most pressing land related challenges,
including the blockage of the registration of land and properties, land markets and the out of control
increase of land prices in urban areas, and the establishment of an improved land-based taxation system.

The roundtable

On such basis, the Roundtable on ‘Addressing Land Administration and Land Rights Challenges to Pave the
Ground for Peace and Stability in Libya’ was held on the 29th and 30th June in Tunis. The roundtable
brought together land and HLP experts and practitioners from different institutions and disciplines to
exchange their experiences and discuss the priorities for action in the Libyan land / HLP sector. The existing
land issues and their impact on broader Libyan priorities such as social and economic development, peace
and reconciliation, reconstruction, institutional strengthening and the protection of land rights were
discussed. The event allowed to learn from the reach experience in the room, to identify areas of
convergence and potential collaboration among stakeholders, and to identify priorities for the way
forward.

The objectives of the roundtable were to bring together land and housing, land and property (HLP) rights
experts and practitioners from different institutions and disciplines to exchange their experiences and
discuss the priorities for action in the Libyan land and HLP sector and to foster the understanding of
existing land issues and their impact on broader Libyan priorities such as social and economic
development, peace and reconciliation, reconstruction, state building and institutional strengthening, and
promotion of human rights.



The event was attended in person and virtually by over thirty representatives from Real Estate
Registration Authority - Ministry of Justice, Urban Planning Authority - Ministry of Housing and
Construction, State Property Authority - Ministry of Finance, Survey Authority-Ministry of Planning,
Ministry of Local Government, Case management - Ministry of Justice, Benghazi University, Omar Al-
Mukhtar University and Misrata University, and local NGOs. The event was also attended in person or
remotely by representatives from the UN system, international NGOs, Italian Cooperation, the Regional
Centre for Remote Sensing, the Libyan Society for Remote Sensing and Geographical Information Systems,
the National Oil Corporation, and OpenStreetMap Libya.

Outcomes and emerging recommendations from the Roundtable

The event was a first exchange among the key Libyan land sector stakeholders, and it was an open and
informal discussion on land administration and land rights issues. An alignment emerged on the key
priorities to be addressed, but further evidence-based discussions and topic-specific assessments are
needed to fine-tune the technical approaches to be used. The text below includes the summary outcomes
of the discussion and the long list of related recommendations. A selected number of catalytic activities
that can produce results in the short / medium term while igniting longer term reform processes in the
land sector should then be strategically identified and selected.

The main message emerging from the roundtable is the urgency and importance for the Libyan institutions
and international community to join forces to improve land administration. This is a long process that
has both technical and political aspects, but there is scope to start working on the building blocks that will
create the foundation for (re)building a good land management system in Libya and address some of the
most pressing challenges. An urgent priority is restarting land registration.

Not dissimilarly from other comparable contexts, the land registration system had significant gaps already
before the conflict. The cadastral coverage was very limited, the procedures lengthy and bureaucratic.
The regulations on land expropriation, nationalization of land and abrogation of tribal properties, change
of property attributes, and transfer of property between regional registries to circumvent planning
regulations created challenges. The fragmentation between different institutions involved in the
registration of land — such as the registries and the notaries — already existed before the conflict. The
freeze in land registration introduced in 2011 deeply aggravated the situation, by pushing all land
transaction to informality, blocking the access to the legal land market of new properties and resulting in
a huge increase of informality and unregulated and underserviced urban sprawl. It is very urgent to
resume land registration with modalities and approaches that are suitable to the current context and
tailored to the human, financial, and technical resources available.

A good management of public assets is crucial for rebuilding Libya. Improvement is needed in the
digitalisation of the archives, monitoring the encroachments and attacks against state properties,
valuation of properties and establishment of public private partnerships for development. New laws
would be needed to support some of these reforms.

Land-based taxation must be reviewed and improved. Now land taxes are only embryonically developed
and not sufficiently collected. A better land taxation system would improve the use of urban land, reduce
land speculation, reduce vacant land, increase the resources available to local authorities for the delivery
of basic services and infrastructure and overall help keeping the land prices low.

The land market needs to be more transparent and better organised. The way land expropriation and
compensation issues are dealt with in legislation and practices must be reviewed considering the current
scenario, caseload and institutional capacities.



Efforts for the protection of the housing, land and property (HLP) rights of displaced people and women
must be scaled up. Other critical target groups are youth, tribal groups, and migrants. This is needed for
the short-term alleviation of the suffering and extend the direct benefits of peace to the population most
affected by the conflict. A balance needs to be found between the economic and the social dimension of
the protection of land rights and their registration. Issues related to women’s land rights need to be better
investigated and specifically addressed; inheritance practices are particularly challenging and
implementation of laws that might not be discriminatory in the letter but in be so in their implementation
should be looked at.

The resolution of land disputes must be prioritized. There are different categories of disputes linked to
the ownership of land and the use of land-based resources. As the country moves towards recovery, the
resolution of some disputes should be prioritized, such as those that directly affect displaced people or
residents of settlements most affected by war. Forced eviction is a very widespread phenomenon that
needs to be addressed through a combination of measures, such as awareness raising, early warning,
mediation support, access to justice and rule of law. There is not yet sufficient consolidated knowledge of
the types of land disputes and land rights violations experienced during the conflict; however, on the basis
of the number of people displaced, there might be the need to establish a transitional justice mechanism
to address these violations and design reparation programmes, such as property restitution schemes. A
functional land registration is needed to sustain the land disputes’ resolution.

The prevailing legal pluralism and the fragmentation of the formal legal system created contradictions
and dysfunctionalities already before the war. On the other hand, many laws that are still relevant and
define important values and principles. Analysing and understanding the current laws and regulations
must be the point of departure for any intervention. National institutions, international community and
experts engaging in Libya must have a good understanding of the Libyan legal framework to be able to
support the national partners in the reform process. National partners must be exposed to experiences
and good practices from comparable contexts. The understanding of implementation patterns must be
improved, to inform the revision of the land-related legal frameworks.

Libya must benefit from the new technologies available to the land sector. Global and regional initiatives
that involve Libyan partners exist as well as national organisations and initiatives that can be
strengthened, complemented and play a bigger role in the improvement of land administration. The
digitalization of the sector is needed. Data and statistics must be generated, made available and used for
decision making and monitoring the progress towards the development objectives of the Libyan
government and society in the months and years ahead.

There is a disconnect between the reality on the ground, the land use and the planning processes at
different levels. There is the need of revising the planning processes in light of the implementation
challenges and of a realistic assessment the current capacities of developing and implementing the plans.
There broken connection between land registration and planning must be addressed.

The existing local NGOs are already playing a role in analysing and mediating land conflicts and providing
training to key stakeholders. Their engagement could be expanded to other areas of land related work,
such as the involvement of civil society and the participation of the population in participatory planning
and policy dialogue processes, support fit-for-purpose land administration and land registration work,
monitor land governance, and popularise and share information and create awareness.

The private sector has an important role to play in land administration which needs to be better
conceptualized and described; some of the possible areas of engagement are the creation of spatial data
infrastructures and delivery of land admin services through public-private partnerships. For a productive



partnership, the government should play its role of regulator and monitor and prevent conflicts of
interest.

There are insufficient human resources in the land sector because of the lack of adequate academic or
technical education and training programmes. This gap needs to be filled in collaboration with existing
universities and other research and training institutions in Libya, with the support of universities and
institutions from the region and neighbouring countries, building on the Arab Land Initiative’s network.

A land sector coordination mechanism for the land sector must be created, including Libyan institutions
with land related mandates, national and international organisations with relevant expertise and
development partners that are supporting the sector.

Next steps

Building on the work done so far and on the outcomes and recommendations emerging from the
roundtable, UN-Habitat will continue working with the key Libyan land sector stakeholders at the
following next steps:

1. The finalization of the ongoing assessment of land administration and land rights, which will
provide a solid base for a second and more targeted consultation with key stakeholders, identify
specific focus areas for targeted assessment and define further the specific interventions to be
implemented;

2. UN-Habitat will work with key UN partners — UNSMIL, UNDP, WB, etc. — to mobilise the needed
support from the Government of National Unity and of development partners that may be
interested in supporting financially and technically this area of work — e.g. EU, Germany, Italy,
AfDB, etc.;

3. Develop a specific programme in support of land administration, resuming of land registration,
and protection of land rights in Libya. The programme will be defined in collaboration with key
partners involved.



2. Introduction of the Roundtable

Background

Access, use, and control of land and land-based resources are deeply linked to power, identity and
livelihoods and as such are at the heart of the Libya’s conflict!. The growing pressures of climate change,
population growth, increased food insecurity, migration and unregulated urbanization are additional
stressors for the land management system that needs to be reformed and strengthened. Protection of
housing, land and property (HLP) rights and adequate land management and administration are key to
peaceful, inclusive and socially and economically prosperous societies. In contexts emerging from conflicts
and with a history of fragile institutions such as Libya, developing a sufficient shared understanding of
such issues and define a range of options for addressing them is crucial for the establishment of technical
processes that can sustain the broader political processes of social reconciliation, peace building and state
building. It is also necessary to pave the way for reconstruction, sustainable development and sustainable
urbanisation.

Some of the most visible manifestation of the failure of the land management system in Libya are:
dysfunctional land markets, increase of land prices in urban areas, unaffordable housing, lack of
investments in reconstruction and repair of infrastructure and buildings, forced evictions, and unregulated
sprawl of informal settlements. Addressing the various waves of dispossession and resolve conflicts over
housing, land and property (HLP) rights must be part of the transitional justice mechanisms that Libya will
need to put in place to create the conditions for peace, reconciliation and reconstruction. The functioning
of the Libyan land sector has been very heavily impacted by the suspension of property registration since
2011. The measure, put in place to prevent illegal registration, is now affecting recovery and
reconstruction and the capacity of raising revenues from local property taxes, a key stream of income that
local authorities can re-invest in local services and infrastructure.

The work done

Building on its long history of collaboration with Libyan institutions in the area of urban development and
planning, in early 2021, UN-Habitat started to engage in the land sector with an assessment of the land
and conflict nexus, with a focus on housing, land and property (HLP) rights and land management and
land administration. Such assessment is expected to provide information on the status land tenure
security and HLP rights, land use, land development, land value, and land disputes resolution in relation
to their broader role in sustaining peace within the humanitarian-peace-development nexus. The analysis
will be accompanied by a set of recommendations and options that can be considered by national and
international actors when taking forward the political and technical peace, reconciliation and
reconstruction processes.

In February 2021, the Ministry of Housing of Egypt, UN-Habitat and the World Bank hosted the Second
Arab Land Conference in Cairo. The Libya delegation, composed by representatives from the Urban
Planning Authority, the Public Property Authority and the Registry Authority, requested the support of
UN-Habitat to address some of the most pressing land related challenges, including the blockage of the
registration of land and properties, land markets and the out of control increase of land prices in urban

! Guidance Note of the Secretary General ‘The United Nations and Land and Conflict’ (2019)
https://gltn.net/2019/03/15/guidance-note-of-the-secretary-general-the-united-nations-and-land-and-conflict-
march-2019/
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areas, and the establishment of an improved land-based taxation system. The Libyan delegation and UN-
Habitat agreed to hold a workshop in the months after the Conference to discuss such issues in detail.

On such basis, the Roundtable on ‘Addressing Land Administration and Land Rights Challenges to Pave
the Ground for Peace and Stability in Libya’ was held on the 29th and 30th June in Tunis. The roundtable
brought together land and HLP experts and practitioners from different institutions and disciplines to
exchange their experiences and discuss the priorities for action in the Libyan land / HLP sector.
Representatives from the Real Estate Registration Authority - Ministry of Justice, Urban Planning Authority
- Ministry of Housing and Construction, State Property Authority - Ministry of Finance, Survey Authority-
Ministry of Planning, Case management - Ministry of Justice, Benghazi University, Omar Al-Mukhtar
University and Misrata University, and local NGOs took part in the meeting. The event was also attended
in person or remotely by representatives from the UN system, Italian Cooperation, international NGOs,
the Regional Centre for Remote Sensing, the Libyan Society for Remote Sensing and Geographical
Information Systems, the National Oil Corporation, and OpenStreetMap Libya. The existing land issues
and their impact on broader Libyan priorities such as social and economic development, peace and
reconciliation, reconstruction, institutional strengthening and the protection of land rights were
discussed. The event allowed to learn from the reach experience in the room, to identify areas of
convergence and potential collaboration among stakeholders, and to identify priorities for the way
forward.

The Roundtable

UN-Habitat hosted the Roundtable “Addressing land administration and land rights challenges to pave the
ground for peace and stability in Libya” in Tunis, on the 29th and 30th June 2021. The objectives of the
roundtable was to bring together land and housing, land and property (HLP) rights experts and
practitioners from different institutions and disciplines to exchange their experiences and discuss the
priorities for action in the Libyan land and HLP sector and to foster the understanding of existing land
issues and their impact on broader Libyan priorities such as social and economic development, peace and
reconciliation, reconstruction, state building and institutional strengthening, and promotion of human
rights.

The key topics were: Roles and work of the Libyan institutions with land-related mandates and
collaboration among them; Collecting, storing and using for decision-making land related information;
Land and property registry; Land markets and land prices; Land-based taxation and revenue generation
for local authorities; Protection of housing, land and property rights and forced evictions in present times
and over the past decades; and the legal framework and the disputes’ resolution system.

The event was attended in person and virtually by over thirty representatives from: Real Estate
Registration Authority - Ministry of Justice, Urban Planning Authority - Ministry of Housing and
Construction, State Property Authority - Ministry of Finance, Survey Authority-Ministry of Planning, Case
management - Ministry of Justice, Benghazi University, Omar Al-Mukhtar University and Misrata
University, and local NGOs took part in the meeting. The event was also attended in person or remotely
by representatives from the UN system, Italian Cooperation, international NGOs, the Regional Centre for
Remote Sensing, the Libyan Society for Remote Sensing and Geographical Information Systems, the
National Qil Corporation, and OpenStreetMap Libya.



3. Summary of the proceedings

Opening

Dr. Erfan Ali, Director of the Regional Office of UN-Habitat opened the event by welcoming participants
and drawing the attention on the importance of understanding and addressing land administration and
management in Libya and the Arab region. Ms. Aida Robbana, Head of Office UN-Habitat Tunis, welcomed
participants and emphasized the importance of establishing a solid collaboration between the Libyan
institutions and UN-Habitat. Dr. Fareg Abdanbi Fareg Ellafi of UPA, welcomed the organisation of the
roundtable and highlighted the relevance of the topic for guiding the development and implementation
of urban plans and addressing the housing needs, key to a peaceful, inclusive and socially and
economically prosperous society. It was also emphasized that reviewing land policy and the legal
framework related to land will be important in order to enhance the stabilisation of Libya. Ms. Ombretta
Tempra, UN-Habitat Land Specialist explained the objectives of the Roundtable and encouraged
participants expressing their ideas and expectations towards the protection of land rights and improved
land administration and achieving sustainable peace and stability in Libya.

Framing session
Two introductory presentations framed the meeting’s discussions.

Ms. Ombretta Tempra presented “The land and HLP sector: Components and Entry Points”, introducing
key concepts related to land tenure security, land administration and housing, land and property (HLP)
rights based on global frameworks and United Nations guidelines, including the UN Secretary General
Guidance Note on ‘The United Nations and Land and Conflict?’. Ms. Tempra expressed the need for
nationally-owned processes that are human rights-based and gender responsive, such as the continuum
of land rights. Libya should benefit from innovations in land administrations that have been tested and
introduced in comparable contexts, such as fit-for-purpose land administration. The different components
of the land administration sector were outlined (land tenure, land value, land use, land development and
the crosscutting land dispute resolution). The importance of multi-stakeholder coordination — including
national and international actors, different Libyan institutions, and non-state actors - was explained. The
relevance of housing land and property (HLP) rights to pave the ground for social reconciliation, institution
building and sustainable peace was described, to be pursued also by improved land policy and legal
framework, strengthening institutions, and capacity building at individual, organizational, and societal
levels. Several steps towards land administration including mediation and dispute resolution, protect HLP
and IDPs migrants and refugees, capacity building, and reforming land management framework were
recommended. The full presentation can be seen in the Annexes.

The second presentation on “Land Administration and HLP Rights in Libya: Land Management and
Administration Issues” was provided by Dr. Almokhtar Attwairi, Consultant for UN-Habitat in Libya. The
presenter introduced the ongoing assessment on land rights and land administration being carried out
through desk study reviews, questionnaires and interviews with key stakeholders from government
institutions, civil society actors, private sector, and academia. The full presentation can be seen in the
Annexes.




Perspectives from Libyan land stakeholders

A row of presentations introduced different perspectives from Libyan land sector stakeholders; a
summary of the points made is below, while the full presentations can be found in the Annexes.

Mr. Abdulhafith Al Mawaddi, Executive Director of the Third Planning Generation, the Libyan Urban
Planning Authority presented on “Land Use Management in the Urban Planning Authority’s
Perspective”, highlighting key concepts of the Libyan Urban Planning System and the National Spatial
Planning Policy 2006-2030. Mr. Al Mawaddi described the main challenges as lack of efficient planning
tools and mechanisms, imbalanced distribution of the population, lack of technical capacity and lack of
effective land management. He stressed the importance of an effective and efficient land administration
system — including up to date geographical data and functioning land registration - to support spatial
planning. On the other hand, it was recognized that a national planning policy can be only successful if
the country adopts a balanced sustainable development policy through resources management,
combating desertification and population concentration in the arable lands in the north. The need for
policies, legislation and administrative tools to enable the collection of land-based revenue and steer the
investments made in the property market was raised. It was recommended that the government provides
technical and financial support to include public participation in planning processes, national planning of
land management and investments.

Mr. Samir Belaazi, Head of Libyan Public Property Authority presented “The Libyan Experience in Public
Assets during the crises: 2011-2020”; he described public property assets as the wealth of the society,
being the historical and sovereign wealth that represents the state’s prestige and the basis of its stability.
The presentation included laws governing the real estate ownership in Libya from the Islamic conquest to
the Ottoman era, to the ltalian colonization, the monarchy in 1951, which is considered the official
formation of Libya, the 1969 coup and the revolution in 2011, when registration of property ownership
were suspended for security purposes. The presenter emphasized the need of protecting public assets
through the constitution, legislation and land policy, increasing public awareness related to land,
improving institutional coordination, and monitoring violations followed by removing occupants of state
properties. Lack of legislation preserving land and property rights, organising and regulating the real
estate market, and supporting land and property investments by the private sector were flagged. ‘The
real estate market should be governed to ensure fair value of the land and fighting monopoly and the
unused lands. Reforming of the property and land administration must adhere to the constitution, as
property rights are an important component of the real estate market and strongly contributes to the
national economy and the spatial development and public revenues, which is regulated by national
legislation and policy’, noted Mr Belaazi.

Dr. Aziza Safour, from the Benghazi University, presented the “Role of the University in achieving
sustainable urban development” and highlighted the relevance of investing in educating the new
generations on sustainable urban planning, which is crucial to achieve the Sustainable Development Goals
and must be based on a functioning land administration system. Similarly to other Libyan cities, in
Benghazi, unplanned urban sprawl, lack of infrastructure maintenance, lack of green spaces within urban
areas, and the lack of institutional coordination between the national and regional institutions in charge
of land management emerged or were aggravated by the war. According to the presenter, the role of the
university should to be strengthened, their relationship with the public authorities and their public
engagement should be improved, as universities can play a bigger role in solving local issues in
collaboration with students and researchers. The importance of sustainable urban transportation to meet
the needs of the population through public transportation, walkability, and integrated transportation and
land use was highlighted. An innovative strategy to address mobility and urban transport problems in



Benghazi and increase the quality of life was developed by the University of Benghazi and was presented
in the 3" International Conference on Green Urbanism in Rome, Italy, December 20009.

Mr. Mahmoud Sowib, the Real Estate Registration Authority’s Consultant, presented on “Property
Registration as the basis of Stability”. Mr. Sowib gave an introduction of the Authority and stressed the
role of the Ottomans in establishing the property registration system, which is the basis of the current
land and property registration system. The presenter identified a successful real estate system as the basis
for the national economy and the way towards a future real estate investment strategy. The presenter
further identified the main challenges of the national land administration and management as the lack of
modern digital forms of data and archiving, which also requires training and qualified staff.

Mr. Abdalraheem Abubiriyah, from the 360 TANMIA NGO talked about “non-governmental organizations
and the land administration challenges in Libya”, pointing out the role that NGOs can play to reduce the
repercussions of land mismanagement through a combination of research, brainstorming sessions,
capacity building and disputes’ resolution. Mr Abubiriyah presented one of the organization’s projects,
which assists governmental authorities with identifying land-related problems, mediating among parties
in conflict and propose solutions by adopting communication, discussions, roundtables and trainings.

Dr. Jamal Gledan, former Deputy Chair of the Libyan Surveying Authority, gave a presentation on “The
Spatial data infrastructure and its role in supporting and developing land management in Libya”. Dr.
Gledan defined the concept of land management and the reasons for land mismanagement in Libya,
including the lack of clarity in the land management concept at the legislative and executive levels. He
mentioned the Law No. 4, which stripped citizens of their property rights based on the political visions of
the 1969 coup. The Law is a major obstacle as it violates human rights and other rights related to property
and real estate. According to the presenter, the unfair allocation of land and real estate in previous
decades resulted in the emergence of wealthy classes who ruled and monopolized the land market for
personal benefits. Further, the presenter emphasized the shortcomings of the urban planning system and
the failure implementing these plans, which resulted in the transformation of large tracts of land into
unplanned urban sprawl. Further, the absence of a functional land-related tax and revenue system, led to
a rise of property and increased land prices. Dr. Gledan proposed to develop the cadastral registration
system through unified spatial databases improving infrastructure for better management. A successful
digital framework should include geographical data, metadata, users, and interactive tools. The most
needed interventions relate to the spatial data infrastructure including:

= Establishing a vision for digitalisation and automation of land-related data

= Developing supporting legislation and legal frameworks

= Developing and managing quality land data systems, training and research

= Ensuring that implementation is supported by political will and decision-making processes

= Develop partnership with parties and strengthening the allocation of roles and
responsibilities, for compatibility of data and institutional integration / coordination.

Mr. Jalal Aftita, a private investor, owner of Daar Alsalam Engineering Consultancy Company, presented
on “The Relationship and the Role of the Private Sector in Land Management and Real Estate at Local
Level”. Mr. Aftita explained the roots of the property issues in Libya and why this requires urgent action
through legal frameworks and solutions for better future investments. He suggested that strong
connection between the private and public sectors being key to the economic success in the country.

The discussions points below followed the presentations.

= The real estate registration has suffered from corruption and mismanagement of properties for
decades. It was also greatly affected by the burning of the Libyan Real Estate Registration
Authority in 1980s, an episode that as it has left a negative mark on the registration of land and
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property rights since its occurrence. The successful ownership transformation of the Tripoli
International Fairin 1963 from Italian and Jewish owners to the Libyan State was also mentioned.

Urgent action for a legal framework related to real estate registration, correcting the legal
consequences of Law No. 4, which was issued to expropriate individual property.

The lack of a national land information archive / data repository is a big issue and a digital
transformation is necessary for the country to move forward.

A big problem is the fact that the national education system does include land administration
system.

Considerations about social cohesion should be given importance when planning economic and
morphological transformations, as this is key to identity and must translate in adequate and
inclusive urban planning in Libya.

The role of the contracted and accredited notary public offices in support to the real estate
authority and the necessity of registering and documenting all contracts in the authority branches,
including the cadastral and ownership verification, must be reassessed and made functioning
within the broader institutional framework.

Increased public awareness on land issues and processes is crucial.

Adequate laws are needed to regulate priority matters, such as agricultural lands’ use,
inheritance, and protection of land rights. It was further suggested that consequences of issuance
of new laws and regulations must be carefully considered in order to avoid legal consequences
such as those derived from the Law No. 4 expropriations and consequences.

The significance of functioning law enforcement mechanisms to protect land rights was stressed.
The protection of the state properties is a basis of stability. Municipal guards, the agriculture
protection police, and tourist guards play an important role in protecting the public properties. If
the public sector is strong and successful the private will be strong, very connected and growing
normally.

The necessity of national policy and political will in order to have a national institutional
integration and coordination.

The Arab World is behind in terms of local and national land governance and in terms of
participation of civil society in land governance.

The civil society and the NGOs can play a bigger role in land monitoring and land management.
Actors such as civil society and NGOs can bring different perspectives to land management.

Information sharing for better management and coordination of the land sector.

It is crucial for private and government actors to interact. If the public sector plays its role in
setting the rules and monitor their respect, there is an important space for the private sector to
play a role in land management, land administration and land registration; it can also be an
important provider of land information and data, using new technologies in the generation of
spatial information. For example, OpenStreetMap can play a role in surveying, spatial data, and
mapping Libyan open street initiative including with the participation of women and youth.

11



Perspectives from Tunisia

During the sessions of the Tunisian experience both presenters stressed the role of the modern
technologies for digitizing the land and property information systems. Further, in Tunisia, new housing
and development projects need to transfer at least 25 per cent of the private lands to the state property
for urban development plans in order to receive the approval. Key points and main ideas:

= Accessible land data for planning and development is indispensable;

= Land rights and land administration must be underpinned by legal and policy implementation
frameworks;

= Adopting national spatial planning system and the approval of the third-generation plans have
been very important for Tunisia;

= Education programmes are needed to support and sustain property registration system and land
administration and management overall;

= Libya should benefit from international experiences in land governance and management, from
Tunisia and elsewhere.

Focus on: Incremental fit-for-purpose land administration, land registration and land-
based taxation

Ms. Ombretta Tempra gave a presentation on “Incremental Fit-For-Purpose Land Administration for
Resuming, Reforming, and Updating the Land Registration System & Land Based Financing and
Taxation”. The presentation listed land registration challenges in Libya such as the low rate of registered
land prior to 2011, legislative instability, land registration fragmentation, the suspension of registration
since 2012, outdated records, large number of informal transactions, and the dysfunctionality of the
formal land market. The consequences are increasing informal settlements expansion, land disputes,
forced evictions, and reduced investments. The presenter suggested two tracks of way forward for re-
establishment of land registration through the reforming and improved official land registration system:
a medium term one to re-establish a functional land registration system and a short-term one to start
registering priority areas that fall outside the pre-war land registry. Ms. Tempra provided examples of
mapping housing land and properties by identifying, informing, consulting, and mobilizing communities
to register their properties under the guidance and the supervision of national institutions with technical
support to UN-Habitat. This would lead to the issuing of temporary certificates that can be incrementally
incorporated into the improved official land registry. This entails the adaptation of fit-for-purpose land
registration approaches used in comparable contexts, identifying and training partners and communities,
piloting the approach that will be then replicated and upscaled. The verification and adjudication of
property claims, and the resolution of disputes would be key components of such data collection and land
registration process.

The second part of the presentation focused on the land-based finance, in which the value of land t is
created by society and should be shared to the public benefits. Land-based finance include fees, taxes for
physical or financial attributes of land. The presenter suggested some tools that can be used for capturing
land value based on the type of property and showed examples of the effect of introducing land-based
taxation in contexts comparable to Libya. Ms. Tempra explained the drivers behind the high land prices
including scarcity of formal and legally transactable land, lack of taxation, urban sprawl, unregulated
expansion, and cost of commuting, and land of viable alternatives for investment, and the money laundry.
She concluded the presentation with some examples from UN-Habitat work on property taxation. The full
presentation is in the Annexes.
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Following the presentations, a group work on land registration was formed. The outcomes of the group
work on land registration are indicated below.

Long term priorities identified by the group work®:

= Prepare and publish maps of different types of lands allocated for state or public use - such as
endowments (Awgaf) and public properties - in cooperation with relevant authorities.

= Define the role of Notary Public Offices in monitoring and control land sale contracts.

= Determining the standards of engineering offices deployed by the registration authority including
linking the land surveys to the international coordinate system.

= Establishing the national digital archive of all real estate records and maps.

=  Updating the legislative framework and establish a new real estate authority.

= Requesting copies of the Ottoman and Italian archives as the basis of the national archival and
registration system in order to solve land issues and replace what was burned in 1980s.

The outcomes of the group work on land-based taxation? are below.
Short term priorities:

= The government with support from international actors should conduct a specialized study
related to the real estate legislation taxation issuance.

= Draft new legislation on real estate taxes.

= Establish a real estate valuation agency or department.

Long term priorities:

=  Submit a real estate taxation legislation for the parliament to approve.

= Manage real estate taxation using the principles of good governance to provide high quality
services.

=  Prepare a spatial database through the real estate registration authority which will be available
to the relevant authorities.

Focus on: Housing, land and property rights

Ms. Tania Marcello, Programme Manager for Information, Counselling and Legal Assistance (ICLA),
Norwegian Refugee Council in Libya presented on HLP rights of vulnerable people. The organization is
supporting Libyans, migrants, refugees, and IDPs with legal aid related to housing and land property of
IDPs. Ownership is distributed between governmental and private ownership, where those have been
assisted can reside in any sites approved by the agency. NRC also provides services related to informal
arrangements and informal lease agreements. Ms. Tania concluded her presentation with recommending
increased access to affordable housing and to move towards a formal rental market as the country moves
towards stability and economic development.

Commenting on the presentation, one of the participants pointed out the public property authority has
settled many IDPs since 2011 in different camps with collaboration with the Libyan Housing and
infrastructure authority that can be used for emergency purposes. Another noted that IDPs in Benghazi
live across the city in different camps since 2011, and that there are many issues locally and with the
international organizations related to these sites. She stressed how IDPs are suffering and stated that

3 Unedited
4 Unedited
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assistance is very limited and insufficient. She also suggested that the crises management is the main
issues in Libya.

Following the presentations, a group work on housing, land and property rights of vulnerable people was
formed. The outcomes of the group work on land registration are indicated below. Outcomes of the group

work®:

Many IDPs have still not been able return to their places yet. In terms of land registration, policies
must be legislated and enforced. There is a law 17/2010, article 42 to mapping areas of
development in urban and rural areas alike. There are many violations identified by resolution
102 that explains the ownership transfer that can take in place only at the time of registration.
The violations occur in the notary public offices and the local survey offices that prepare approved
engineering cadastral prescriptions for property registration.

Authorities should suspend all contracts until the government corrects the situation and
ownership transfers can be registered based on the legal procedures.

Contracts should be corrected in their procedure and process in order to reform the registration
system. The government must designate areas in which buying and selling land and property is
prohibited in order to protect property and organize the registration system.

Short term priorities:

Collect data to measure and monitor the IDPs and provide safe environment through basic
assistance with and provide safe environment for stability and settlements such as cash for rent,
livelihoods and access to shelter.

Support with (re)issuing ownership documents lost during the crisis.

Raise the awareness of IDPs and encourage them to resort to the judiciary if/when responsible
authorities fail to fulfil their obligations towards IDPs.

Long term priorities:

Activate legislation that protects the rights of the forcibly displaced and enacting a law to
compensate IDPs for the damages and sufferings they have faced.

Return the property of the forcibly displaced, protect them, and secure their safe return.

Raise awareness of citizens about housing land and property legislation.

Raise awareness of IDP rights and the consequences of violating legislation of protecting IDPs.
Network and cooperate with local, regional, and international organizations to unify efforts in
protecting properties of IDPs.

5 Unedited
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4. Outcomes and emerging recommendations from the Roundtable

The event was a first exchange among the key Libyan land sector stakeholders, and it was an open and
informal discussion on land administration and land rights issues. An alignment emerged on the key
priorities to be addressed, but further evidence-based discussions and topic-specific assessments are
needed to fine-tune the technical approaches to be used. The text below includes the summary outcomes
of the discussion and the long list of related recommendations. A selected number of catalytic activities
that can produce results in the short / medium term while igniting longer term reform processes in the
land sector should then be strategically identified and selected.

The main message emerging from the roundtable is the urgency and importance for the Libyan institutions
and international community to join forces to improve land administration. This is a long process that
has both technical and political aspects, but there is scope to start working on the building blocks that will
create the foundation for (re)building a good land management system in Libya and address some of the
most pressing challenges. An urgent priority is restarting land registration.

Not dissimilarly from other comparable contexts, the land registration system had significant gaps already
before the conflict. The cadastral coverage was very limited, the procedures lengthy and bureaucratic.
The regulations on land expropriation, nationalization of land and abrogation of tribal properties, change
of property attributes, and transfer of property between regional registries to circumvent planning
regulations created challenges. The fragmentation between different institutions involved in the
registration of land — such as the registries and the notaries — already existed before the conflict. The
freeze in land registration introduced in 2011 deeply aggravated the situation, by pushing all land
transaction to informality, blocking the access to the legal land market of new properties and resulting in
a huge increase of informality and unregulated and underserviced urban sprawl. It is very urgent to
resume land registration with modalities and approaches that are suitable to the current context and
tailored to the human, financial, and technical resources available.

A good management of public assets is crucial for rebuilding Libya. Improvement is needed in the
digitalisation of the archives, monitoring the encroachments and attacks against state properties,
valuation of properties and establishment of public private partnerships for development. New laws
would be needed to support some of these reforms.

Land-based taxation must be reviewed and improved. Now land taxes are only embryonically developed
and not sufficiently collected. A better land taxation system would improve the use of urban land, reduce
land speculation, reduce vacant land, increase the resources available to local authorities for the delivery
of basic services and infrastructure and overall help keeping the land prices low.

The land market needs to be more transparent and better organised. The way land expropriation and
compensation issues are dealt with in legislation and practices must be reviewed considering the current
scenario, caseload and institutional capacities.

Efforts for the protection of the housing, land and property (HLP) rights of displaced people and women
must be scaled up. Other critical target groups are youth, tribal groups, and migrants. This is needed for
the short-term alleviation of the suffering and extend the direct benefits of peace to the population most
affected by the conflict. A balance needs to be found between the economic and the social dimension of
the protection of land rights and their registration. Issues related to women’s land rights need to be better
investigated and specifically addressed; inheritance practices are particularly challenging and
implementation of laws that might not be discriminatory in the letter but in be so in their implementation
should be looked at.
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The resolution of land disputes must be prioritized. There are different categories of disputes linked to
the ownership of land and the use of land-based resources. As the country moves towards recovery, the
resolution of some disputes should be prioritized, such as those that directly affect displaced people or
residents of settlements most affected by war. Forced eviction is a very widespread phenomenon that
needs to be addressed through a combination of measures, such as awareness raising, early warning,
mediation support, access to justice and rule of law. There is not yet sufficient consolidated knowledge of
the types of land disputes and land rights violations experienced during the conflict; however, on the basis
of the number of people displaced, there might be the need to establish a transitional justice mechanism
to address these violations and design reparation programmes, such as property restitution schemes. A
functional land registration is needed to sustain the land disputes’ resolution.

The prevailing legal pluralism and the fragmentation of the formal legal system created contradictions
and dysfunctionalities already before the war. On the other hand, many laws that are still relevant and
define important values and principles. Analysing and understanding the current laws and regulations
must be the point of departure for any intervention. National institutions, international community and
experts engaging in Libya must have a good understanding of the Libyan legal framework to be able to
support the national partners in the reform process. National partners must be exposed to experiences
and good practices from comparable contexts. The understanding of implementation patterns must be
improved, to inform the revision of the land-related legal frameworks.

Libya must benefit from the new technologies available to the land sector. Global and regional initiatives
that involve Libyan partners exist as well as national organisations and initiatives that can be
strengthened, complemented and play a bigger role in the improvement of land administration. The
digitalization of the sector is needed. Data and statistics must be generated, made available and used for
decision making and monitoring the progress towards the development objectives of the Libyan
government and society in the months and years ahead.

There is a disconnect between the reality on the ground, the land use and the planning processes at
different levels. There is the need of revising the planning processes in light of the implementation
challenges and of a realistic assessment the current capacities of developing and implementing the plans.
There broken connection between land registration and planning must be addressed.

The existing local NGOs are already playing a role in analysing and mediating land conflicts and providing
training to key stakeholders. Their engagement could be expanded to other areas of land related work,
such as the involvement of civil society and the participation of the population in participatory planning
and policy dialogue processes, support fit-for-purpose land administration and land registration work,
monitor land governance, and popularise and share information and create awareness.

The private sector has an important role to play in land administration which needs to be better
conceptualized and described; some of the possible areas of engagement are the creation of spatial data
infrastructures and delivery of land admin services through public-private partnerships. For a productive
partnership, the government should play its role of regulator and monitor and prevent conflicts of
interest.

There are insufficient human resources in the land sector because of the lack of adequate academic or
technical education and training programmes. This gap needs to be filled in collaboration with existing
universities and other research and training institutions in Libya, with the support of universities and
institutions from the region and neighbouring countries, building on the Arab Land Initiative’s network.

A land sector coordination mechanism for the land sector must be created, including Libyan institutions
with land related mandates, national and international organisations with relevant expertise and
development partners that are supporting the sector.
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5. Way Forward

Building on the work done so far, and on the outcomes and recommendations emerging from the
roundtable, UN-Habitat will continue working with the key Libyan land sector stakeholders at the
following next steps:

1. The finalization of the ongoing assessment of land administration and land rights, which will
provide a solid base for a second and more targeted consultation with key stakeholders, identify
specific focus areas for targeted assessment and define further the specific interventions to be
implemented;

2. UN-Habitat will work with key UN partners — UNSMIL, UNDP, WB, etc. — to mobilise the needed
support from the Government of National Unity and of development partners that may be
interested in supporting financially and technically this area of work — e.g. EU, Germany, ltaly,
AfDB, etc.;

3. Develop a specific programme in support of land administration, resuming of land registration,
and protection of land rights in Libya. The programme will be defined in collaboration with key
partners involved.
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ANNEX I: Agenda

Time Item | Responsibility
Day 1 — 29th June 2021
9.30 Opening remarks Erfan Ali, Director of the Regional Office of UN-
Habitat
Aida Robbana, Country Representative, UN-Habitat
Tunisia
Fareg Abdanbi Fareg Ellafi, Urban Planning
Authority, Libya
Ombretta Tempra, Land Specialist, UN-Habitat
9.45 Introduction and expectations of participants Facilitated discussions
10.15 | The land and HLP sector: components and priority | Ombretta Tempra, Land Specialist, UN-Habitat
entry points
10:45 | Land administration and HLP rights in Libya: | Ali Abhire, UN-Habitat Libya
Preliminary results of the ongoing assessment Almokhtar Attawiri, Consultant, UN-Habitat Libya
11:45 | Perspectives from key stakeholders: 1. By Fareg Abdanbi Fareg Ellafi
. 2. By -Samir Ahmed Mohamed El Belaazi
1. Land use.management from‘an urban Plannlng 3. By Mahmoud Mohamed Sowib.
perspective, by Urbarﬁm Planning Agthorlty N 4. By Aziza Ali Bubaker Safour.
2. Mapagement of Public Assets during the crisis 5. By Abdalraheem Mohammed Abd Alraheem
period 2911 - 2.021 . ' Abubiriyah.
3. queyshm reglstrathn as the bas.ls for 6. By Jamal Ali Salam Gledan.
stability, by Land I?eglsjcry'Authc?rltY 7. By Galal Mustafa Mohamed Aftita .
4. The role of the university in achieving
sustainable development, by University of
Benghazi
5. Non-governmental organizations and land
management challenges, by Tanmia 360 NGO
6. The role of the spatial data infrastructure
project in improving land management, by
Survey Authority and Libyan Information
Infrastructure Project
7. The relationship and the role of the private
sector in the management of land and
property at the local level, by Dar Assalam
Consultant Engineering Office
15:30 | The Tunisia experience Representative of the Ministry of State Property and
Land / Office of Topography and Cartography
16:30 | Closing of day 1
Day 2 — 30 June 2021
9:30 Recap Day 1 and introduction of Day 2
9:45 Presentation and discussion on selected themes: 1. By Ombretta Tempra, UN-Habitat

1. Theme 1 - Incremental fit-for-purpose land
administration: resuming, reforming and
updating the land registration system

2. Ombretta Tempra, UN-Habitat
3. Tania Marcello, NRC
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2. Theme 2 - Enabling local administration to

deliver basic services and infrastructure:
land markets and land-based taxation
Theme 3 - Protection of housing, land and
property  rights: addressing current
challenges and historical injustices to pave
the way for peace, stability and
reconstruction

11:15 | Small group discussion on the three priority themes | Small group discussion
14:00 | Report back and discussion Facilitated discussion
14:45 | Brainstorming and way forward Facilitated discussion
15:15 | Closing
ANNEX Il: List of Participants
Institution Name Position
1 | Urban Planning Authority Fareg Abdanbi Fareg Former Chairman
Ellafi
2 | Urban Planning Authority Abdulhafith A. Al Executive Manager of
Mawaddi the Third Planning
Generation
3 | Land Registry Authority Mahmoud Mohamed
Sowib
4 | Land Registry Authority Ahmed Abdulfatah Department Manager
Mansour Al Masalati Benghazi
5 | Survey Department / Jamal Ali Salam Gledan | Former director of the
CRTEAN Survey Authority
Department and Libyan
Information
Infrastructure Project
6 . . Hisham Mohammed Department Manager —
Land Registry Authority Othman Mohammed Sabha
7 | Public Property Authority Samir Ahmed
Mohamed El Belaazi
8 | University of Benghazi Aziza Ali Bubaker Head of the Department
Safour of Architecture and
Urban Planning
9 | Non governmental Abdalraheem
organization Mohammed Abd
Alraheem Abubiriyah
10 | Non governmental Kahadeja Omar Ali

organization

Alwirfili
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11

Private Sector

Galal Mustafa
Mohamed Aftita

12 | UN-Habitat Aida Robbana Head Tunisia office
13 | UN-Habitat Al Mokhtar Mohamed | Consultant
Omar Attwairi
14 | UN-Habitat Ali A. Ibrahim Abhire Consultant
15 | UN-Habitat Ombretta Tempra Land specialist
16 | UN-Habitat El Habib Benmokhtar Programme Officer
17 | UN Habitat Jenny Bjerlestam Programme Officer
18 | CRTEAN Dr. El Hadi Gashut
19 | (Tunisia) Ministry of State M. Jalal al-Din Qaha Real Estate Regulation

Property and Land Affairs

Project for Old
Residential Units Built
on State Property
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(Tunisia) Office of

Ms. Asma El Ghoul

Head of the Land

Topography and Property Unit
Cartography
21 | NRC Patricia Kheirallah Head of Programme
22 | NRC/ Eviction TF Tania Marcello Programme Manager
23 | UN Matthew Brubacher Economic Policy Unit
24 Italian Cooperation (AICS) Daniele Ravaioli Programme Officer
Local Development
25 | National Oil Corporation / Afaf Milad Zaglam

Real Estate Management

26

Libyan Society for Remote
Sensing and Geographical
Information Systems
(LRSGIS) and
OpenStreetMap Libya

Abdul Majeed bin
Dallah

27

Libyan ©:Society for Remote
Sensing and Geographic
Information Systems

Tarek Abushufa

28

OpenStreetMap Libya

Abdurahman Al Furjani

29

Misrata University CEO of
Geospatial Libya Consulting
Company (GeolC)

Abduladim Maitieg

Founder | Head of GIS
Unit

30

National Oil Corporation

Emad Ali Al Shaibani

31

Omar Al-Mukhtar
University, Al-Bayda, Libya,
and a member of the
OpenStreetMap

Mahmud Altawti

Member of the teaching
staff, Department of
Geography
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LAND ADMINISTRATION & HOUSING,

LAND AND PROPERTY RIGHTS:
COMPONENTS AND ENTRY POINTS

27.6.2021, Tunis

Ombretta Tempra, Land Specialist, Regional Office for Arab States, Cairo
ombretta.tempra@un.org

UNSPHABITAT @ GITN

1. Key concepts

The concept of land (UN SG Guidance Note on Land and
Conflict)

Land is the surface of the earth, the materials beneath, the
air above and all things fixed to the soil. It contains
structures, resources and landscapes of significant political,
economic, cultural, spiritual and symbolic value.

[....] aresource of limited availability [...] tied closely to
power, wealth, identity and even survival for a large part
of the population.

1. Key concept: the continuu

There is a continuum of land tenure types that includes all
legitimate types - based on the recognition that land has a
social function and is not just a commodity. Formal, informal,
customary, religious land tenure types considered legitimate*
can be legalized with land documents.
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1. Key concepts

2. Guiding principles

3. The pieces of the
puzzle

4. Priorities and entry
points

5. What next

1. Key concepts

Land tenure is the relationship, whether legally or
customarily defined, among people, as individuals or
groups, with respect to land and associated natural
resources. Rules of tenure define how property rights in
land are to be allocated within societies, along with
associated responsibilities and restraints.

In simple terms, land tenure systems determine who
can use what resources, for how long, and under what
conditions.
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1. Key concept: the continuu
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Occupation with consent

Ownership in informal settlements and
Long term use rights on state public land =———————f—

unauthorized developments
short term
Ownership rights registered in the land

Occupation without owner's consent
and property registry

Unregistered communal land use rights
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1. Key concept: Fit-for-purpose la

= Flexible in spatial data capture

= Inclusive in scope to cover all tenure and all
land.

= Participatory in approach to data capture and
use to ensure community support.

Reliable in terms of information that is
authoritative and up-to-date.
= Attainable in relation to establishing the system
within a short timeframe and within available BB
resources (human & financial).
= Upgradeable with regard to incremental
upgrading and improvement over time in
response to social and legal needs and
emerging economic opportunities.

= Affordable for the government to establish and _"
operate, and for society to use
. 1

3. The pieces of t
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2. Guiding principles

1. Interventions based on international norms and

standards

2. Coherence across humanitarian — peace —
development

3. Interventions should be strategic, incremental and
timely

4. Prioritize national ownership and recognize that land is
a sovereign issue
5. Support human rights-based and gender responsive
approaches
. Support effective coordination and partnership among
actors

[22]

From: UN Secretary General Guidance Note on ‘The UN and Land and Conflict
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3. The pieces of the puzzle

Land tenure

1. Securing access to land and the resources related to it, their
allocation, recording and security [*HLP]

2. Cadastral mapping and legal surveys to determine parcel
boundaries

3. Creation of new properties or alteration of existing properties

4. Transfer of property or use from one party to another through
sale, lease, or credit security

5. Management and adjudication of disputes regarding land
rights and parcel boundaries [*HLP]
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3. The pieces of the puzzle

Land value

6. Assessing the value of land and properties

7. Calculating and gathering revenues through taxation

8. Managing and adjudicating land-valuation and taxation
disputes

Land use

9. Control of land use by adopting planning policies and land-
use regulations at the national, regional and local levels

10.Enforcing land-use regulations

11.Managing and adjudicating land-use conflicts
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3. The pieces of the puzzle

Land development

12.Building new physical infrastructure and utilities

13.Planning construction

14.Acquiring land for the public

15.Expropriating land

16.Changing land use by granting planning permissions and
building and land-use permits

17.Distributing development costs.

LHEHASTAT G CLIN
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> Your views

» Today: hear from key land sector
stakeholders

» Tomorrow: Focus on priority topics /
technical — policy options

» Agree on a way forward:

3. The pieces of the puzzle: capa

Capacity development is defined as “the process through which
individuals, organizations and societies obtain, strengthen and
maintain the capabilities to set and achieve their own
development objectives over time” (OECD, 2006).

Individual

Organizational level

Society / Enabling
environment

LHRHASTAT G CLIN
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4. Some ideas: priorities and e

Ensure land is into strategic & planning processes
Mediation and disputes resolution

Rule of law (strengthening land institutions)

Protect HLP rights of IDPs / refugees / migrants

Land information management

Review and reform of the land management & land
administration framework (in a fit for purpose manner)

ook wbh =

7. Coordination of the land sector / partnership building

8. Capacity development

9. Pilot practical tools to address priority gaps in the land
sector.

10.Review and reform on the land policy and legal
framework

16

= The UN Secretary General Guidance note on Land and
Conflict
https://gltn.net/2019/03/15/quidance-note-of-the-
secretary-general-the-united-nations-and-land-and-
conflict-march-2019/

= Atool to undertake root-cause analysis of land-related
causes of conflict
https://gltn.net/download/how-to-do-a-root-cause-
analysis-of-land-and-conflict-for-peace-
building/?wpdmdI=11671&ind=0

= Glossary
https://arabstates.gltn.net/2020/09/30/working-glossary-
of-land-related-terms/

SN
L ———
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Land administration and HLP rights in
Libya: Preliminary results of the
ongoing assessment

ALMOKHTAR ATTWAIRI
UN HABITAT
TUNIS 28-29/06/2021

OUTLINES

Introduction

Methodology
Objectives
Data collection

Key issues
Report summary

INTRODUCTION

Instability and the pressure of current crises affect the land
management and administration

Urbanization has pressured Libya for decades without clear vision of
planning institutions

Population growth and migration are greatfactors and stressors of
land demand

Libya has limited arable lands 2% with mismanagement of lands this
area is going to shrink

METHODOLOGY

Theoretical framework

Data collection
Archival
Interviews
Legislation, laws, regulation, executive decrees

Assessment
Questionnaire

OBJECTIVES

Provide information on land and conflicts in Libya
Special focus on property rights and related issues
Identify the main issues of land management and
administration

Propose a comprehensive recommendations of land
management and rights

KEY ISSUES

Political and institutional division

Lack of data and professional staff
Insecure property rights

Confiscated private lands and properties
Abolition of private property ownership

Suspension of National Real Property Registration authority
since 2011

lllegal property registration, parallel registration processes
Social tension and conflicts over lands
Unaffordable land and housing prices
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LAND LEGISLATIONS

Legislation History
Oftoman laws: 1859 Daftar, Tabu, Foreign Ownership

Italian laws: 1913, 1921 Urban, Rural, Wadqf, Private, Amirria,
Public

Monarchy laws: 1951 Petroleum, Real Estate, Investment, private
ownership

Jamahiriya Laws: 1969 Military coup, confiscation of private land
ownership

Land Legislations

| e | vea ] me [
“ 1858 Oftoman Registration Legislafion !
“ 1921,1913 lalian Legislafions 2
“ 1956 Libyan Kingdom Legislafion 3
— 1986 Abolishing Land Ownership No. 7 4
— 1988 Law No. 11 Establishing Socidlist Land Registy 5
“ 1989 Law No. 12 The Real Estafe and Ownership 6
- 2008 Execufive Regulafion of Law No. 17 7
- 2012 Division of Real Estate and Public Assefs Decree 8

Land Assessment

Assessment of Land Administration System Questionnaire

Assess the capacity of land administration system
Collaborative analysis of land and conflict
Housing, land, and property HLP rights

Land management and administration

Providing recommendations and options by partners

LAND TENURE

Legally - Customary
Securing access to land
Cadastral system
Land tenure information, spatial data infrastructure
Technical and administrative process of national institutions

10

LAND TENURE

Insecure property rights

Cadastral system still an issue for registration
Land tenure information is insufficient

spatial data infrastructure lacks professionalism

LAND VALUE

Measuring land valve
Assessing the value of land and properties

Calculating and gathering revenues through land property
taxation

Land valve information

11
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LAND VALUE LAND USE

ere is no market price index for land
xation legislation No. 2/1986, amendments, exemption

odern taxation system is significant for land ownership

and exercise land rights
d management

ontrol and enforcement of land use decisions

nd use information
. . . . A ing in the planning system
d value is still an issue for public authorities and priva
stment companies

LAND USE

reat impact of population concentration on land use

e land, efficient land use
ck of zoning in both urban and rural areas

cquiring land for the public
k Control and enforcement over land use

ing and b di

to organize the pl

nning and construction, re-construction
ing system tributing development costs

d development

Planning Authority
aster plans phases 1963/1968

1980/2000
ird generation plan 2005/2030
ing instability divisions

istent planning schemes
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BANIZATION

POPULATION GROWTH RATE URBAN and RURAL %

nomic shift towards services

.
:
:
:
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i
:
:
:
:

tralization policies
of long term planning strategies
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“Innovative Sustainable Strategies to Mobility and Urban Transport
Problems in Benghazi”

The research develops a plan of sustainable transport strategies
that can be applied in or around the urban area of Benghazi to reduce
transport problems and this plan could be sed as an indicator for
achieving healthy and high quality of life in Benghazi community.

The Opportunities and Strategies for the Future of Benghazi
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INCREMENTAL FIT-FOR-PURPOSE LAND
ADMINISTRATION FOR RESUMING, REFORMING
AND UPDATING THE LAND REGISTRATION
SYSTEM
&

LAND BASED FINANCING AND TAXATION
30.6.2021, Tunis

Ombretta Tempra, Land Specialist, Regional Office for Arab States, Cairo
ombretta.tempra@un.org
Lennart Fleck, Programme Officer, Land, Housing and Shelter Section, Nairobi,

lennart.fleck@un.org

UNSPHABITAT @ GITN

Land registration challeng

= Low rate of land registration before 2011

= Changes in legislation of land rights after independence
(grievances, dispossessions, unclarities)

» Fragmentation of the land registration

= Quasi suspension of the registration since 2011
= Outdated records

= Large number of informal transactions

= Dysfunctionality of the formal land market

Overall consequences: increasing informal settlements expansion,
land disputes, forced evictions, reduced investments, etc.

4. Example: mapping HLP clc

1. Develop the 2. |dentify the
approach communities

9. Transition the 4. Adapt the Fit For
certificates into the Purpose land

official land registry registration tool

Do No Harm
data protection
participation

5. Identify & train
partners and
communities

8. temporary
registration
certificates

7. Processing and
adjudicating clai

6. Data collection

Fit-for-purpose land admi

= Flexible in spatial data capture

= Inclusive in scope to cover all tenure and all
land.

= Participatory in approach to data capture and
use to ensure community support.

= Affordable for the government to establishand  ~
operate, and for society to use
= Reliable in terms of information that is
authoritative and up-to-date.
= Attainable in relation to establishing the system
within a short timeframe and within available BB
resources (human & financial).
= Upgradeable with regard to incremental
upgrading and improvement over time in
response to social and legal needs and

emerging economic opportunities.

N S—

Way forward: work towards the re-
establishment of the land registration

TRACK1 TRACK 2
= Assess options for reform: multi * Pilot a fit-for purpose approach
purpose, digitized land and to land registration:
property registration system community-based and
= Establish the improved system incremental in selected

= Re-establish and improve the locations
land registration offices = Map the land rights and collect

* Reform the regulatory and legal supporting evidence
framework = Resolve disputes and

» Train / retrain the human adjudicate the cases, building
resources needed a database of temporary

records

L 4 L 2
[

LAND BASED FINANCING

UNEHABITAT




WHAT IS LAND-BASED FINANCE?

. The underlying idea is that the value of land is created by society and should
therefore be captured or shared for public benefit

Land-based finance includes all charges, fees and taxes tied to some physical or
financial attribute of land, or to a public action that affects land.

. The key feature of a land-based finance instrument is a charge tied to some
physical or financial attribute of land, or to a public action that affects the land

physical attributes include land area, location, productive potential, and
proximity to public services

financial attributes include the land’s value in the open market, the degree
of benefit it receives from a public action

Land-based finance approaches and methods vary extensively across countries
and cultures.

ADVANTAGES OF LAND-BASED FINANCE

Land-based taxes and fees are difficult to avoid

Land-based instruments tend to promote transparency
and accountability in local government

Land-based taxes promote effective, compact and
productive land use

Land-based taxes and fees are fair

Land-based taxes and fees can be pro-poor through
improved tenure security and expanded civic engagement

TOOLS USED TO CAPTURE THE VALUE
OF LAND

Whenis it used? Type of tool

Regular (usually annual) * Property tax
assessment * Land lease

At the time of property ¢ Developer exactions
development ¢ Impact fees
¢ Sale of development rights

At the time of property ¢ Transfer taxes
transfer or sale e Stamp duties
* Land value increment taxes / capital
gains tax

For public infrastructure ¢ Betterment levies and special
upgrades assessments

e Taxincrement financing

¢ Land readjustment

LAND VALUE CAPTURE - THE CONCEPT

What increases the value  What increases the value
of a building? of land?

* Improvements to the structure * Improvementof nearby roads and

« Additions to the structure transit

Better public parks

Improvementto public safety

* More amenities close by (businesses
and publicservices)

A building tax disincentivizes
building.

A land tax cannot reduce the supply of

This can be distortionary. land

It is NOT distortionary.

PROPERTY TAXES REDUCE VACANT LAND

Property rates collected by land use, eThekwini 2009/10-2015/16

100%
90%
80%
70%
60%
50%
40%

2009/2010 2010/2011 2011/2012  2012/13 2013/14 2014/15 2015/16

Residential development M Vacantland M Industrial development M Business & Commercial W Other

1

o

LAND VALUE IS NOT DETERMINED BY
THE ACTIONS OF THE LANDOWNER

* Transportation costs
* Access to urban infrastructure

E liti  Pollution, Amenities
xternalities * Neighbours, etc.
. * Speculation
Expectatlons * Other developments, vacant land
a * Exclusionary zoning, aesthetics, etc.
Regulations « Zoning density
Tax on Land Value g jaationicharses
 Capitalization of revenues/rents

Accessibility

4
Land Owner Behaviour

11

12




LAND VALUE IS NOT DETERMINED BY THE ACTIONS OF THE
LANDOWNER

« Transportation costs

Accessibility

Land Owner
Behaviour

IN AFRICA LAND IS NOT A LARGE COMPONENT OF TAXATION

Land-based tax as Percent of Total Tax
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LAND ADMINISTRATION IN
PARTICULAR S AN OBSTACLE TO
USING LBF IN AFRICA

Land Administration Index

The World Bank’s land
administration index measures
the efficiency of land
registration and mapping
systems, i.e., the registry of
property showing the extent,
value, and ownership of land
On a scale of 0-30, the African
regional average lies at 8.4, the
lowest of all regions, and less
than half the OECD average of
22.7

uqulllﬂl"ll"!N"!

ANOTHER FUNDAMENTAL CHALLENGE IS ‘POLITICAL WILL

Political will is often lacking — Resistance to the introduction or expansion of land-based
finance can come from within the political institutions themselves. Political elites are often
those to lose most from land-based taxation. Managing internal resistance and building
political will are thus paramount and require concerted action.

Forging public support requires a political narrative: Creating sustainable support requires
the creation of a new narrative, a change in the perception of officialsand the public. In some
instances, situations of economic, social or political crisis may provide an opportunity to
harness real internal support. “Don’t let a good crisis go to waste.”

Incentives for usage of Land-based
finance need to be strengthened.

National governments should
strengthen OSR component of

governmental transfer formulasand m
international/multilateral

institutions should conditionthe

availability of loans, grants and =

technical assistance on meaningful

OSR reform

s congpusiness rgfoorten ddongBusiness mea e Repars Engish DB 17-Regerl o

ource:is:
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WHAT DRIVES UP LAND PRICES

Scarcity of serviced land

Scarcity of formal / legally transactable land

Lack of land taxation

Urban spraw! / unregulated urban expansion (cost of
commuting)

Cost of commuting

Lack of viable alternatives for investment (speculation)

Money laundry

17
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LACK OF PUBLIC SERVICES IN OUTSKIRTS DRIVES UP COST OF
LAND IN CENTER

There s a trade-off between land-prices and accessibility costs

If the accessibility cost is high and workers pay significant amounts to get
to the city this devalues theirland in comparison to the city center

Effective public transportationis an inclusionary tool
The cost of transportation in the outskirts consumes r 75% of the price of a

typical 25K house

The cost of commuting

USS 2.50 per day
22 days per month

2 workers per household
Annual interest rate 6%

B e by o P i) e ot = i
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LAND-BASED FINANCE CAN
BE USED TO CONTROL
PRICE OF URBAN LAND

- Urban Sprawl is real and expensive

- Cities growing fastest in size: Between 1990
and 2015 population in cities grew by 190% size
of cities by 250%. In developed countries 230%
and 320%

. Growth is often unplanned

. Sprawl is costly: more commuting, more
pollution, higher energy costs, higher cost of
senvicing average household with public

infrastructure

Land-based finance as an effective regulatory tool
(e.g. property taxation, tax on vacant land, etc.)
+ More compact urban development

« Planned city extension

« Lower land costs

19

INCREASES IN PROPERTY TAX REVENUE IN SOMALILAND
AND PUNTLAND WERE DRIVEN BY INCREASESIN
REGISTERED PROPERTIES
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PROPERTY TAX (SAFAYI) REVENUE IN AFGHANISTAN INCREASED
DUE TO SEVERAL IMPROVEMENTS IN REGISTRATION, BILLING
AND COMPLIANCE

[T F S TEFTE S R Sy e LR ) )

LHARUL W SAFAYI REVLA LU

SOME EXAMPLES FROM UN-HABITAT WORK

PROPERTY TAX REVENUE GREATLY INCREASED IN
SOMALIA DUE TO COMPREHENSIVE REFORMS
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AS PROPERTY TAX REVENUE INCREASED PUBLIC
EXPENDITURE EFFICIENCY AND ACCOUNTABILITY
INCREASED AS WELL
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PROPERTY TAX (SAFAYI) REVENUE IN AFGHANISTANINCREASED
DUE TO SEVERAL IMPROVEMENTS IN REGISTRATION, BILLING
AND COMPLIANCE
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(BASED ON SYRIA)

Key phases

» Reaching agreements
with stakeholder and
implementing partners

» Carrying out a diagnostic
assessment

» Designing a reform
strategy

» Implementing reform
jointly with government

» Evaluation and designing
short-feedback loops,
adjusting interventions as
needed

SAMPLE TIMELINE FOR PROPERTY TAX REFORM

25

Urban Economy and Finance Branch
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