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Introduction

he world today faces many complex challenges,

including climate change; rapid urbanisation;

increased demand for natural resources; food,
water and energy insecurity; increased natural disasters;
and addressing conflict. Many of these challenges have
a clear land dimension including: unequal access to
land; insecurity of tenure; unsustainable land-use; weak
institutions for dispute and conflict resolution.

Land is the single greatest resource in most
countries. Access to land and other natural resources
and the associated security of tenure have significant
implications for development. However, these rights are
being increasingly undermined by weak governance,
climate change, conflicts and natural disasters,
population growth and urbanization and demands
for new energy resources such as bio-fuels. The poor
and the vulnerable bear the heavier brunt in regard to
degradation of land and property rights.

Globally, only some 30 percent of land is formally
registered, 70 percent remains unregistered. Only some
2 percent of women have formally registered land rights.
Conventional technical approaches to land will not be
adequate to address these issues. Part of the reason why
technical solution are inadequate is that existing land
administration tools are not able to cope with current,
let alone future challenges. They are not attuned to the
needs of the poor cither due to technical complexities
or prohibitive costs.

The other part of the reason is that the nature of
the problems is simply too complex for traditional
linear analysis and sectoral approaches. Issues such
as informal settlements, landlessness and hunger and
food insecurity have been intractable land problems
for many decades. Land reform and urban upgrading,
for example, have been implemented in numerous
countries in different ways, yet landlessness persists and
informal settlements are expanding. Climate change
further poses new challenges for land management.
The above points signal the need for a new perspective
and approach to land issues since changes in analysis
and practice are key to improving land governance.

“One is not born a woman, but
becomes one”

Simone de Beauvoir

This training package is designed for professionals,
working in the field of land, governance, grassroots
participation and gender in public institutions or civil
society organizations. It is one initiative of many, being
taken by GLTN/TCBB-UN-HABITAT to further the
agenda for improved land governance. This training
package provides an introduction to the important,
complex, and sometimes daunting theme of improving
land governance as a means to, among other things,
enhance gender equality and grassroots participation in
land matters.

The overarching goal of the training is to improve
women’s land and property rights and promote the
participation of grassroots communities in land
processes. The focus is obviously on gender equality
and grassroots participation as key dimensions of good
land governance. This is in sync with the concept of
‘good enough governance’ in that it allows zooming in
on and making a difference in select but arguably the
most decisive elements of good land governance.

The training package is prepared in two volumes:
“Trainee’s Handbook: Readers and References’ and;
‘Trainer’s Guide and Training Tools. The volume you
are about read is the training toolkit which provides
the content part of the package. Training providers and
other stakeholders interested in carrying out the training
course are encouraged to fully utilize the package and
implement it as set out in this and the accompanying
volume. This is vitally important for coherence and
attaining training objectives. Partial use of the package
is also possible. But, the message could be incomplete
and learning outcomes might not be realized.



Introduction to the Training
Package

The Global Land Tool Network (GLTN)/UN-
HABITAT and its partners have been involved in the
development and dissemination of land tools to assist
stakeholders involved in improving access to land and
securing tenure to better understand and incorporate the
new land governance centred thinking in their practice.
A key area of global consensus for improving land
governance is that pro-poor gender responsive analysis
is essential to changing relations of land governance.
Improved grassroots participation is another area that
can benefit from good land governance as well as in
turn improve land governance.

This training package provides an introduction to
improving land governance in which pro-poor, gender-
sensitive approaches and grassroots participation are
front and centre. It identifies some of the competencies
needed to address the complex yet day-to-day issues of
land management and administration.

Target group of the training

The target group of this training includes professionals
and leaders working in public institutions and civil
society organizations who deal with land, governance,
grassroots participation and gender issues. Examples of
such professionals include surveyors, administrators,
planners, policy makers, community workers, and
staff of NGO’s involved in advocacy and development
workers.

Objectives

The objectives of this training are to:

¢ Facilitate better understanding of concepts of land
governance and its pivotal role in improving access
to land and security of tenure for poor women and
men.

¢ Demonstrate how good land governance could lead to
improved land rights for both women and men and

INTRODUCTION 5

“You can only govern men
by serving them”

Victor Cousin

increased participation of grassroots communities in
land matters.

¢ Define and explore competencies that can contribute
to improving land governance.

Expected training outcomes

Participants will be able to:

¢ identify and explain concepts involved in improving
land governance.

¢ differentiate, assess and develop mechanisms and
processes for improving land rights of women and
grassroots communities.

¢ point out and analyse competencies for improving
land management and administration with a view to
making them gender sensitive and participatory.
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Overview of sessions

Activity

Activity 1.1 Introductory game — Where is everyone from? Who are they?
Activity 1.2 Introductions, expectations, training objectives and outcomes
Activity 1.3 “Governing ourselves” — ground rules

Activity 2.1 Building a common understanding of land concepts with emphasis on land governance
Activity 2.2 Land governance today: the challenges
Activity 2.3 Understanding and promoting principles of good land governance

Activity 5.1 Improving land governance — my action plan



SESSION 1

INTRODUCTIONS AND EXPECTATIONS
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SESSION 1:

“A small key opens big doors”
Turkish proverb

Introductions and expectations

Introduction

his first session consists of three distinct,
I but related activities. It starts off with an
introductory game that entails walking around,
meeting participants and asking them where they are
from, and who they are. There will afterwards be a
more formal self-presentation of training participants
including their expectations. These will be followed by
a time when a facilitator will briefly present training
objectives and outcomes and lead participants to set up
ground rules.

The trainers’ guide outlines detailed facilitation notes
and provides process maps on the ways in which this
session is to be managed.

Objectives

¢ To enable participants and facilitators to get to know
each other.

¢ To clarify training objectives and outcomes.

Outcome

¢ Participants will be able to know each other and
point out what the training intends to achieve.
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Handout 1 Where is everyone from? Who are they?

©

1. Who has travelled from Asia?

2. Who is an elected official?

3. Is there a surveyor in the house?

4. Who is happy to be here?

5. Who likes spicy food?

6. Who represents a grassroots women’s group?

7. Who travelled more than 12 hours?

8. Is there a representative of a civil society organization here?

9. Who is from GLTN?

10. Does anyone speak Spanish?

11.Is there a farmer in the room?

12 Who speaks more than 3 languages?
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UNDERSTANDING NEW CONCEPTS IN
LAND GOVERNANCE
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SESSION 2:

“The need for change bulldozed a
road down the centre of my mind”

Maya Angelou

Understanding new concepts in land governance

Introduction

ession 2 introduces participants to some of the new
S concepts informing improved land governance.

It provides an opportunity to discuss them in the
context of land management. Additionally, the Session
enables the exploration of the sources and implications
of weak land governance. Finally, it presents principles
of good land governance including gender equity and

participation.

Activity 2.1 Building a common
understanding of land
concepts with emphasis on
land governance

The thematic content below focuses mainly on
introducing land governance. It also allows a brief
discussion of selected land concepts with a view to
establishing a common understanding of terms and
concepts.

Objectives

¢ To explore some concepts associated with the new
global thinking on improving land governance.

¢ To highlight and share the knowledge and experience
of different participants working in the land sector.

¢ To come to a common understanding of the key
concepts for improving land governance.

Learning outcomes

Participants will be able to:

¢ Identify new perspectives in land and explain land
concepts.

¢ Discuss and use equity considerations in relation to
land and land management.

Thematic content

People requireland and related resources such as forests
and water for food. Land provides a place for housing
and cities, and is a basic factor of economic production
as well as a basis for social, cultural and religious values
and practices. Land and its resources are central to a
wide range of development objectives including social
development (food security, poverty reduction, social
stability), economic development (economic growth,
investment, public revenues through taxation), and
sustainable management of natural resources.

Land is also a point of major conflict and inequity
around the world. Not only have differences in land
access and ownership triggered wars and massive
destruction of lives and livelihoods; conflicts and
inequity in land distribution, access, and ownership
also cause poverty and hunger. Additionally, today
we are faced with other complex challenges such as
climate change, increasing and rapid urbanization, an
increasing demand for natural resources.

Witness that fact that even though land reform and
urban upgrading have been implemented in different
ways in numerous countries, landlessness persists and
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informal settlements continue to expand. There is a
need for reform in the land sector. The process of reform
is as important as the content of the reform. Many
excellent land policies, laws and technical reforms have
been developed, yet, in many cases, implementation
has slipped, stalled or has even been reversed.An
understanding of land issues and the reform process
from a governance and political economy perspective
offers insights that can not only improve the design of
reforms, but canalso offer tools to supportimplementation.
Changes in land governance are long overdue.

Thelast fifteen years have seen new global thinkingand
initiatives to improve land governance. Riding on the
principles of transparency, accountability, subsidiarity,
equity, justice, and rule of law, new global thinking
recognizes that a pro-poor, gender-sensitive approach
to land management and administration is not only the
bedrock for improving land governance, but also cross-
cutting to the above mentioned principles.

New paradigm: A land governance approach

A land governance approach offers insights that can
not only improve our understanding of contemporary
land-related challenges, but also offers tools to support
the implementation of reforms. Improved land
governance is critical to the achievement of a wide range
of development outcomes, including the achievement

of the Millennium Development Goals (MDGs).

Secure rights to land and the Millennium
Development Goals (MDGs)

MDG]I: Eradicating poverty and hunger: secure land
rights and greater equity in land access provide a secure
foundation for livelihoods, economic opportunities,
and in rural areas, for household food production.

MDG3: Gender equality and the empowerment of
women: in September 2005 the UN Summit resolved to
promote gender equality by guaranteeing women’s right
to own property, ensuring their security of tenure and
equal access to productive resources including land.

MDG 7: Environmental Sustainability: includes a target
to improve the lives of 100 million slum dwellers,
(including through secure land rights).

MDG 8: Development partnerships: secure land rights
now haveasignificant place in development partnerships
in many countries.'

1 Source: World Summit 2005 Outcome, article 58. Available
at:  http://www.sarpn.org.za/documents/d0001607/P1957-UN-
Summit_Sept2005.pdf

Good land governance can ensure that rights in land
and natural resources are recognised and protected. By
doing so, it helps to reduce hunger and poverty, promotes
social and economic development and contributes to
more sustainable urbanisation.

has

consequences for society regardless of whether it arises

Weak governance, in contrast, adverse
from State capture (where the powerful acquire land
resources on a grand scale for their own benefit) or
administrative corruption (where government officials
use their power for self-enrichment rather than to
execute the tasks for which they are appointed).
Weak governance is found in formal statutory land
administration as well as in informal and customary

tenure arrangements.

The poor are particularly vulnerable to the effects of
weak governance as they lack the ability to protect their
rights to land and other natural resources. In many
cities, the poor live under the constant fear of evictions,
or more common today, development-based evictions.
Weak governance promotes gender inequality as poor
women tend to be less able to secure their rights. It
fosters social inequality with potentially destabilizing
consequences as the rich are able to benefit from
opportunities to acquire land and the poor lose their
rights to land and common property resources such as
grazing lands and forests. In addition, weak governance
leads to environmental degradation as corrupt public
officials and private interests collude to ignore controls
on land use, the extraction of water and minerals, and
the clearing of forests. The degradation of public land,
including national parks, and its illegal appropriation
are therefore direct results of weak governance. Further,
the evasion of property taxes reduces municipal revenues
that could be used to extend infrastructure and provide
basic services. The arbitrary application of the rule of
law discourages investment and constrains economic
development. These entrenched problems indicate the
need for a new approach in land governance.

How the lack of secure land rights
undermines development

Excluding a significant proportion of urban and rural
populations from legal shelter and secure land rights
undermines prospects for economic development,
as it reduces incentives for investment and imposes
significant costs on government when addressing the
consequences:
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¢ People who fear eviction are not likely to operate to
their maximum potential, or invest in improving
their homes, farms, villages or neighbourhoods.

¢ Tenure insecurity in rural areas undermines farm
productivity, food production and the sustainable
utilisation of natural resources that people rely on
for subsistence and livelihoods.

¢ Uncertainty and unclear land rights associated
with insecure tenure may hinder local and inward
investment in both urban and rural areas.

¢ Local and central governments are denied revenues
from property taxes and service charges, which
could help improve urban living environments and
the provision of essential services.

¢ Poor living conditions have adverse impacts on
people’s health, with possible impacts on the wider
community.

Improved land governance recognizes the incor-
poration of a pro-poor and gender equality approach
as cross-cutting to the principles of good governance
such as the rule of law, transparency, accountability,
subsidiarity, equity and justice and has the potential
to improve land management and administration and
lead to sustainable solutions. Furthermore, improved
land governance will also facilitate other United
Nations and governmental commitments such as: i) the
right to adequate housing as laid down in Article 11(1)
of the International Covenant on Economic, Social
and Cultural Rights; ii) the Universal Declaration on
Human Rights (General Assembly Resolution 217 A
(I1I) adopted 1948); iii) All human rights apply equally
to women and men and discrimination on the basis of sex
is prohibited by the International Bill of Human Rights
and other international human rights instruments, such
as the Convention on the Elimination of All Forms
of Discrimination Against Women; iv) the Habitat
Agenda which outlines international responsibilities for
land and shelter.

Improving governance can ensure that rights to land
and natural resources are recognised and protected. By
doingso, it helps to reduce hunger and poverty, promotes
social and economic development and contributes to
sustainable communities and countries.

Land governance is...

Land governance concerns the rules, processes and
structures through which decisions are made about
access to and use of land, the manner in which the

decisions are implemented and enforced, and the
way that competing interests in land are managed.
It encompasses statutory, customary and religious
institutions. It includes state structures such as land
agencies, courts and ministries responsible for land, as
well as non-statutory actors such as traditional bodies
and informal agents. It covers both the legal and policy
framework for land as well as traditional and informal
practices that enjoy social legitimacy.

Land governance is the process of governing. More
fundamentally, however, land governance is about
power and the political economy of land. The power
structure of society is, among other things, reflected in
the rules of land tenure; at the same time, the quality
of governance can affect the distribution of power in
society. Tenure is the relationship among people with
respect to land and its resources. These rules define
how access is granted to rights to use, control and
transfer land, as well as associated responsibilities and
restrictions. They develop in a manner that entrenches
the power relations between and among individuals
and social groups. It is no surprise, therefore, that the
elites and even the middle classes have stronger forms of
land tenure, while the poor and vulnerable groups have
weaker, more insecure forms of tenure.

Who benefits from the current legal, institutional
and policy framework for land? How does this
framework interact with traditional authorities and
informal systems? What are the incentive structures
for, and what are the constraints on, the diverse land
stakeholders? Who has what influence on the way that
decisions about land use are made? Who benefits and
how? How are the decisions enforced? What recourse
exists for managing grievances?

The answers to these questions will vary from
country to country and from issue to issue within a
given country. Nonetheless, they highlight either the
consequences of weak land governance or the potential
contribution of improved land governance.

When land governance is effective, equitable access
to land and security of tenure can contribute to
improvements in social, economic and environmental
conditions. It can ensure that benefits from land
and natural resources are responsibly managed and
equitably distributed. Decision-making can be made
more transparent and participatory. Rule of law can
apply equally to all and disputes are resolved before
they degenerate into conflict. Land administration can
be simplified and made more accessible and effective.
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Improving land governance is not easy. Reforms to
address inequalities are more complex when they have
to overcome vested interests or entrenched corruption.
Changes bring winners and losers, and improvements to
governance alter the power structure. Those with power
are often unwilling to relinquish it. But it is possible to
improve governance.

Changing landscape of land governance

Important areas where good land governance needs
to be realized are the areas of equality between women
and men and grassroots participation in land issues.
Without specific affirmative measures to rectify the
discriminatory practices of the past, recognition of
equal rights between men and women remains a theory
for the many women who cannot afford to buy land or
housing,.

The attainment of gender equity with regard to
land rights consequently depends not only on legal
recognition of those rights but also on overcoming
social and cultural constraints. Some useful instruments
include regulations for implementing formal land,
property, and family legislation in ways that address
gender bias with regard to land access and land rights,
legal education programs for women and men, legal
assistance programs, gender training for program
implementers and program beneficiaries, and, last (but
most important), participation by women in designing,
planning, and implementing programs. Customary
biases often mean that women will not have the ability
to exercise their land rights until there is a shift in the
thinking, attitudes, and understanding of men and
women as well as officials and local authorities.

Gender issues should be addressed in all phases of
programs that deal with land rights and natural resource
management: (1) conceptualization of the problem(s)
that the program addresses, program design, and
objectives; (2) implementation and program activities;
and (3) monitoring and evaluation of project activities
and objectives. Although legislative reform programs,
land distribution, or titling programs have a more direct
impact on land ownership by women, other programs,
such as community resource management, agricultural
production and marketing development, and enterprise
and credit development, need to use a specific gender
lens to improve land ownership and access for women.
That change is possible is indicated by the example of
land regularization in Brazil below.

Box 1 Land regularization in Brazil

Brazil offers a variety of innovative tenure
forms which can be used by women in informal
settlements. The Zone of Special Social Interest
(ZEIS)is one of the instruments for land ownership
regularisation that had been prescribed in the
country’s ‘Statute of the City’. ZEIS allows variable
rules to be applied to the use and occupation
of land in projects of urban land ownership
regularisation, and women have priority rights.
Under ZEIS urban adverse possession rules, any
individual or a group may acquire ownership of
small private property if they have continuously
occupied the property for a minimum of five
years, without legal intervention of the owner.
As for the Special Concession for Use of Public
Land for Housing Purposes, its objective is to
help reduce the social vulnerability of women
and to avoid prejudices against them in the case
of legal or de facto separation. Thus, women
who are irregular occupants of public lands and
who qualify under this new law may obtain
possession title in their own names. Concession
of Real Right to Use is another instrument
for regularising public land in Brazil. For the
purposes of housing programmes and projects
of social interest, the concession documents
that are issued must be accepted as guarantees
for housing finance loans. Preference is given to
single women with children who are heads of
households.

Source: UN-HABITAT. (2007). Policy Makers Guide to Women's
Land, Property and Housing Rights Across the World. Nairobi,
Kenya. p. 33.
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In Box 2, Mozambique is trying a different approach
to securing land rights but also enabling investment
simultaneously.

Box 2 Facilitating investment, securing
land rights in Mozambique

After the civil war ended in 1992, the shift to a
market economy resulted in steadily increasing
competition over land. Large areas of land
appeared to be vacant, having been abandoned
during the war, and many areas were allocated
by the State to national and foreign investors.
These areas were not vacant, however, but
were used by women and men who maintained
their customary rights and reasserted those
rights when they returned. As a result of the
1997 Land Act, potential investors are required
to consult with the local communities that
hold rights in the area being sought for the
investment project. The consultation is intended
to ascertain that the land has no occupants,
and to facilitate the negotiation of mutually
beneficial agreements between communities
and investors applying for the land. Experience
has shown, however, that communities require
strong support in order to be able to negotiate
effectively with investors. The process can be
time-consuming and create transaction costs
that may discourage investors.

Source: Towards Improved Land Governance, Land Tenure
Working Paper 11 (FAO and UN-HABITAT, 2009)

Activity 2.2 Land governance
today: the challenges

The foregoing introduction has briefly shown the link
between good land governance and improved gender
equality and grassroots participation. Notwithstanding
this symbiotic relationship, land governance in many
countries doesn’t often work as well as it should. When
this happens, it leads to dire consequences including
marginalization of women and disempowerment of
grassroots communities. This activity aims to highlight
issues related to these challenges.

Objectives

¢ To discuss and define weak land governance.

¢ To identify the different sources and impacts of weak
land governance.

¢ To highlight the implications of weak land gover-

nance.

Learning outcome

¢ Participants will be able to distinguish and analyse
the relationship between the causes and impacts of
weak land governance.

Thematic content

Weak governance, whether in formal land
administration or customary tenure arrangements,
affects poor women and men and other grassroots
communities in particular and may leave them
marginalized and outside the law. Often their land
rights are not protected. Weak governance may also
mean that land is not used appropriately to create
wealth for the benefit of the whole society or country.
Lack of competence in land administration, the lack
of sufficient capacity, insufficient resources, underpaid
staff, and weak legislation and policies can all contribute

to weak land governance.?

Weak governance in land tenure tends to flourish
where the law is complex, inconsistent or obsolete, where
people who work in land agencies lack motivation and
are poorly trained and paid or where decision-making
processes are opaque and civil society is weak. Policy
reforms to strengthen governance require the political
will to overcome opposition from those who benefit
from non-transparent decision-making and corruption.
It demands the strong commitment of the people
involved, and the development of capacity in order to
make changes possible.

The following section elaborates the relationship of
weak land governance and State capture, administrative

corruption and lack of capacity.

Weak land governance and State capture

¢ Agencies are controlled by the powerful for the
purposes of exploiting the State’s power for their
own purposes.

¢ 'The courts give decisions in land conflicts that favour
the powerful, often men, irrespective of the merits of
the case.

¢ Actions are taken with impunity as there is no one
to hold the decision-makers to account. The organs
of the State, such as the police and judiciary that
should be responsible, instead serve the interests of
the group that has captured the state.

2 Adapted from: FAO, 2007. Land Governance in Land Tenure and
Administration. Land Tenure Series 9. Rome, Italy.
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¢ Powerful groups take the land of the poor through

illegal forced evictions.

¢ Compulsory purchase is used to acquire the land of
individuals and groups at a low value. This land is
then redeveloped for private gain.

¢ The land of the powerful, usually men, is rezoned
for a higher value use without regard to principles of
land use planning.

¢ State-owned land is transferred to men in power
without payment or for a small fee.

¢ State-owned land is privatized and transferred to
third parties for informal payments.

¢ Miningor logging rights are allocated to the powerful
politicians, local and international companies
without regard to existing customary or other tenure
rights or to the environment.

Weak land governance and administrative
corruption

Bribery. Payment is extracted by corrupt officials
to perform a free service, to prevent the enforcement
of regulations, to secure a favourable decision or to
speed up a process. Examples include bribes to process
land registration, not to enforce building regulations
and to secure favourable land use planning decisions.
Violations go unpunished if payments are made to
officials. Queues can be bypassed on payment.

Employment of “facilitators”. In order to overcome
frictions in the system, agents are employed. They offer
benefits to officials to act in the interests of their clients.
Sometimes threats or blackmail are used. Such agents
earn fees from their clients, though they may cooperate
with corrupt officials to enrich both at the expense of
clients.

Theft. State property is stolen and sold for private
advantage. Government contractors may work on
private projects, e.g. construction for officials and
politicians using materials and labour paid for by the
government.

Fraud. False claims for payments are made. Valuations
of land are understated to minimize the tax payments
or overstated to support mortgage fraud. False invoices
and non-existent staff members on the payroll are used.

Extortion and blackmail. Citizens pay officials to
prevent unfavourable treatment such as the enforcement
of unreasonable or inconsistent regulations or tax
demands. Businesses may be threatened when an

inefficient administration and unclear practices act as a
barrier to behaving legally.

Nepotism and favouritism. Officials use their
influence in favour of family, political associates and
friends. Official posts are obtained through purchase
or influence, and not through open and competitive
recruitment based on merit.

Misconduct in public office. Officials misuse their
position for private gain. Confidential information
obtained through employment is used for private gain,
through the buying or selling of shares or land, e.g.
before news of a proposed government development is
made public. Facilities provided for use in employment,
e.g. official cars, are used for private purposes.

Weak land governance and a lack of capacity

Lack of resources. Governance can be poor because
there are limited technical resources to ensure good
governance. Land use planning can be ineffective
because of a lack of offices and resources for field work.
Informality of tenure and a backlog of cases may exist
because there is not enough capacity to deal with them.

Lack of qualified or competent staff. Those
responsible for achieving good governance may lack
qualifications, skills or experience. Sufficient qualified
staff may not be available. Regulations may not be
translated into local languages or those responsible for
land administration may have a poor command of the
local languages.

Lack of institutional capacity. In post-conflict
settings in particular, land administration institutions
may have been totally destroyed. The institutional
memory, capacity and culture of work are lost thus
creating a perfect environment for a decline into weak
governance. Similarly, a society can lose its capacity to
manage land in communal settings.

Negligence. A negligent act is the result of a lack
of care rather than capability. Negligence also occurs
when things that should have been done are not. These
include anticipating problems that could reasonably be
expected or supporting specific vulnerable groups, such
as poor women, to defend their legal rights. If negligence
is routine, this indicates that there is a failure to make
officials accountable for their actions.

Mismanagement. Failings in administration are not
acknowledged or rectified.’

3 Adapted from FAO. 2007. Land Governance in Land Tenure and
Administration. Land Tenure Series 9. Rome, Italy. p. 15-17.
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However, as the case of Botswana below illustrates,
change is possible with political will, the reform of land
administration and the strengthening of monitoring
mechanisms.

It is sometimes claimed that political and
administrative corruption as consequences of weak
land governance affects all sections of society as a
whole. This is however not true. Poor women and
men in particular bear the brunt of failed governance
more than anybody else as they have far less resources
to pay their way to equitable access and secure land
tenure. Likewise, grassroots communities suffer the
most because they are either far away from centers of
decision making or local leaders subscribe to the notion
of upward accountability.

Box 3 Directorate on corruption and
economic crime, Botswana

After the enactment of the Corruption and
Economic Crime Act on 19 August 1994, the
Directorate on Corruption and Economic Crime
(DCEC) was established on 5 September 1994.
The Act sets out its functions, prescribes the
powers and duties of the director, states the
procedures to be followed in handling a suspect,
and specifies the offences involving public
officers, employees of public bodies, agents and
those in the private sector. The Government of
Botswana saw that significant results had been
achieved by implementing what has become
known as the “three-pronged attack” of
detailed investigation, corruption prevention
and public education. The Corruption Prevention
Group examines the practices and procedures
of public bodies, and the private sector if so
requested, in order to identify corrupt practices
and to secure the revision of methods of
work or procedures that may be conducive to
corrupt practices. For example, abuse of land
board procedures and allegations of corrupt
allocations of state land were received by
the DCEC in 2001. The DCEC conducted a
detailed study of the procedures involved in the
allocation of lands with a view to eliminating
opportunities for corruption and making the
allocation processes fully transparent. Being a
scarce resource, land is a very contentious issue.
Thus, one of the recommendations was to have
land board members adequately trained and
fully conversant with applicable policies and
legislation. In a few cases, land board members
and public officers were sentenced for issuing
false documents involving the allocation of land.

Source: www.gov.bw/government/dcec

Activity 2.3 Understanding and
promoting principles of good
governance

A combination of a mini presentation by a resource
person together with group work on principles of good
land governance is meant to demonstrate how gender
equality and participation are intertwined with land
governance. Understanding the principles that this
section introduces is key to realizing the objectives of
the training as these are the ‘tools’ with which improved
land governance can be promoted.

Objectives

¢ To provide a framework whereby land systems
circumvent weak land governance.

¢ To demonstrate how gender equality and grassroots
participation underpin the concepts and practices of
good land governance.

Learning outcome

¢ Participants will be able to recognize and explain
principles that should guide legal reform and policy
development, improve land governance and ensure
better gender and grassroots outcomes.

Thematic content

The principles set out below (See handout 2) have
certain characteristics. Some are generic (e.g., rule of
law, accountability) while others are specific (tenure
security). Moreover, gender equity and participation,
which are the object of the training, form part of a
longer list of principles. This means the link between
good land governance principles in general and the
object of the training — improving gender equity and
grassroots participation — is two-way.

Likewise, it needs to be noted that the principles of
land governance are not just grand ideas or notions, but
practical concepts with a range of applications. These
principles can guide policy and legislative processes and
outcomes. Also, they have operational dimensions that
can turn around delivery of services to citizens. For
example, Citizens’ Charters, wherever they are properly
designed and rigorously applied, are known to improve
service delivery and thereby improve efficiency and
effectiveness.
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Some features of good governance, realized through
the application of principles of good land governance,
in land tenure and administration include:

¢ The legitimacy of land agencies and land admin-
istrators is widely recognized by female and male as
well as rich and poor citizens.

¢ Land agencies serve all citizens, including women,
the marginalized as well as the strong.

¢ Land agencies provide services that respond to the
needs of @/ their customers, e.g. in the nature of the
services and accessibility to them.

¢ The results of the services are consistent, predictable
and impartial.

¢ The services are provided efhiciently, effectively and
competently.

¢ The services are provided with integrity, transparency
and accountability.*

The adoption of the points identified above and
more importantly adherence to principles of good land
governance by land professionals and technicians, as
well as the relevant land institutions and organizations
is critical to begin making the change to improving
land governance.

4 Adapted from FAO. 2007. Land Tenure Studies 9.Good Governance
in Land Tenure and Administration. Food and Agriculture
Organization of the United Nations, Rome, Italy. p. 57.
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Handout 2 Principles of good land
governance

® Access to land and natural resources should be

equitable. Given the importance of land for a
wide range of economic, social and environmental
objectives, no group within society should be
legally or politically excluded from being able to
access land or related natural resources.

¢ Security of tenure should be provided to all

members of society. Good governance ensures
the legal recognition and protection of a range of
land rights, including customary and traditional
rights as well as intermediate forms of tenure.
Evictions should be avoided wherever possible;
where absolutely necessary, they should be carried
out according to national law and international
standards related to due process and fair and just
compensation.

¢ Specific measures must be taken to ensure access

to land for, and the security of land and property
rights of women. A gender perspective on land and
property rights must be incorporated at all stages
of reform analysis, design, and implementation.
Data regarding access to land and security of
tenure should be disaggregated by sex.

¢ Decision-making regarding land and natural

resources should be transparent and the processes
to participate should be open to all members of
society. Good governance places all decisions
on land upon respect for fundamental human
rights and ensures that all relevant stakeholders
are enabled to effectively participate, particularly
women and marginalized groups.

¢ Land management should be decentralized based

on the principle of subsidiarity, that is, decisions
taken at the lowest appropriate level and based on
accountability. It should build on traditional and
informal practices, but strengthened to ensure
consistency with other governance principles.
Inclusive processes are required to ensure the
equitable distribution of benefits from land and
related natural resources.

¢ Good governance requires that no one stands

above the law, and that politicians, officials, land
professionals and other actors are accountable for
their actions. It ensures that rules and procedures
are clear, consistent, well understood and applied

in a transparent manner. It requires that conflicts
are managed effectively and efficiently, including
through traditional institutions and through
alternative dispute resolution methods so long as
they do not contravene other laws such as those
for women’s rights and poverty reduction.

¢ Effective and efficient land administration should

be provided to all members of society. Services
should be responsive to the needs of women and
men, including poor women and men and other
marginalized communities such as indigenous
peoples. Costs of acquiring services should be
affordable; procedures clear and simple. Technical
solutions should be based on available capacity
and technology should be gender-sensitive and
pro-poor.

¢ Sustainability should be ensured by taking a

long-term perspective. Good governance requires
institutional and financial sustainability. Policy
decisions and administrative action should
not compromise the social, economic and
environmental needs of future generations.

Adapted from: FAO and UN-HABITAT, 2009. Towards Improved
Land Governance. Land Tenure Working Paper 11.
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SESSION 3:

"Be the change you want to see
in the world”

Mahatma Gandhi

Gender equality and grassroots participation as key

dimensions of land governance

Introduction

f ;ession 3 introduces participants to grassroots

women and men and their organizations and

to gender equality in land, as two important
constituencies for improving land governance. It
enables an understanding of women and grassroots and
their relationship to the land sector. Participants will
deepen their understanding of meaningful grassroots
participation strategies that incorporate the principles
of good land governance. The Session concludes with an
activity on the identification of values and competencies
for improved land governance.

Activity 3.1 What is grassroots
participation?

The Thematic Content section below draws heavily on
GLTN’s publication entitled Not about us without us:
working with grassroots organizations in the land field and
introduces major elements of grassroots participation in
the context of land governance.

Objectives

¢ To enable participants to elaborate the context of
grassroots women and men in the land sector.

¢ To identify challenges faced by grassroots women
and men and their organizations.

¢ To identify possible options to resolves these
challenges.

Learning outcomes

Participants will be able to:

¢ outline challenges faced by grassroots communities
in land tenure and property.

¢ discover possible solutions to the challenges faced by

grassroots communities.

Thematic content

Introduction to grassroots participation

There are few more contentious and complex
problems in the world than those dealing with land
and secure tenure. Many religions have firm rules on
land and inheritance, most communities have deeply
ingrained cultural traditions, and every government
faces the challenge of land differently with its own
vast array of laws and with varying degrees of political
will. In many countries, the rules work against women
owning land for a range of reasons from poverty to
custom. In wealthy countries, land records cover most
of the territory and are generally well maintained.
However, few developing countries have more than
30 percent of their land accounted for by land records.
Land records are also often linked to the middle and
commercial classes which can exclude up to 85 percent
of the population in some countries, the majority of
whom are often people living at the grassroots. In many
countries, there is large-scale corruption associated
with land. In post conflict societies, land is a key issue
as it is often closely associated with the conflict. Sound
land governance approaches, based on the principles
of equity and human rights, are primary in building
peace.



The involvement of the grassroots is crucial at all
stages of land-related processes since local and affected
people often understand the myriad ways in which
illegal and unfair land practices take place. Many pro-
poor land policies have been, and are being, developed
and implemented with weak grassroots participation.
This has often led to project failure or outcomes that
do not assist women or people living in poverty. At the
same time, many planners and officials are unsure or
uneasy about the inclusion of grassroots women and
men in large-scale projects. Often, they are wary of
community land solutions that might be the exception
rather than with replicability potential.

It is important to emphasise that this challenge is
not simply confined to developing, transitional or
post-conflict countries. Land and planning systems
in wealthier countries have generally excluded people
living in poverty, except during surges of pro-poor
reforms. The main vehicle of participation in land
administration and management (the right to lodge
concerns and complaints about developments) has often
adversely affected poorer members of communities as
they do not necessarily have the knowledge of the legal
processes and/or the resources needed to pursue such
channels.

Most conventional land administrations have failed
to reach the vast majority of people; thus, there is a need
to understand and rectify weaknesses in contemporary
processes of land delivery. Thisis one of the key challenges
of improving land governance. Without a conscious and
deliberate strategy to engage the excluded, it will not
be possible to create just, inclusive and sustainable land
management systems and it will also limit the success
of other initiatives such as poverty-reduction strategies
and environmental rehabilitation. Insecurity of land
tenure is causing further impoverishment of rural
communities and increasing slums in urban centres.
Additionally, the many intractable land problems can
only be solved in a multi-stakeholder process where
women and the poor are also recognized as legitimate
and key actors in improving land governance.

Box 4 Obstacles to women'’s
participation in land reform

Why do land systems fail women? Several
complications serve to impede women'’s
access, control and ownership over land and
housing. These include patriarchal colonially
imposed systems of land ownership, dual legal
systems that allow for discriminatory provisions
of customary law to prevail;, HIV/AIDS which
deprives women of their livelihoods and often
forces them off land and housing and lastly,
women’s ignorance of their own rights, and
their lack of power which leads to their silence
in demanding them. In order to successfully
create land systems that protect women'’s land,
property and housing rights, such obstacles
which are unique to women must be taken into
consideration. Yet the lack of women'’s interests
and needs in land laws, policies and other
processes has also been attributed to the lack of
women’s participation in their formulation and
implementation. Traditionally, the involvement of
men in land processes was viewed as sufficient -
it was assumed that women and children would
equally enjoy the benefits as dependents. Now,
it has been increasingly recognised that women's
priorities and concerns in land are separate from
those of men, and that land reform and other
land processes have often had detrimental
effects on women. Traditionally held communal
land rights are diminished when individual land
holding is introduced. Limited rights such as the
right to pick fruit or gather wood on another’s
property may be eliminated by the introduction
of formal land systems.

Source: Brite Scholz, Case Study: Women's Participation in
Land Processes (COHRE, 2007)

Who constitutes the grassroots?

In urban areas, grassroots includes residents of
informal settlements, low-income tenants, low-income
owners in slum conditions, internally displaced peoples
and marginalised groups affected by urbanisation
such as indigenous peoples and small farmers. In rural
areas, grassroots would cover small farmers (tenants,
frechold, informal), small and nomadic pastoralists,
landless labourers, indigenous peoples, other informal
settlements, refugees and internally displaced peoples.

SESSION 3 GENDER EQUALITY AND GRASSROOTS PARTICIPATION 23




24 VOLUME 1: TRAINEES HANDBOOK

What is grassroots participation?

Grassroots participation can be defined as ‘a planned
process whereby local groups clarify and express their
own needs and objectives and take collective action to
meet them. This definition indicates that grassroots
communities have a role beyond simply giving their
views, to being directly included in land policy reform,
land management and administration, in how land-
related services are provided, and in how security of
land tenure and housing is established. The chart below
provides a quick overview of degrees of participation.

Activity 3.2 Practical aspects of
grassroots participation

Grassroots participation comes in many shapes and
colors. What some consider as a genuine participation
is a mere consultation for others. The divergence of
views on processes and outcomes of participation
emanates from widespread misunderstanding of the
concept, socio-cultural norms of those who speak about
or practice participation as well as a lack of a common
yardstick to assess the quality of grassroots participation
and its relevance to the empowerment of communities
is ascertained.

Cognizant of this, drawing on case studies, as well
as many other experiences and stories, GLTN has
documented some lessons learned which could be
used as criteria to assess grassroots participation in
land policy, administration and management. It is
important to highlight that these lessons are not rules
(UN-HABITAT, 2009). Nonetheless, these criteria
together with the “the degree of participation” (see
Box 5) which provides a framework to characterize
modalities of engagement with grassroots communities
can help practitioners understand the dos and don’ts of
grassroots participation.

Objectives

¢ To highlight and impart the intricacies of grassroots
participation.

¢ To provide tools whereby the quality of grassroots
participation can be assessed and ascertained.

Learning outcome

¢ Participants will be able to assess and analyse
the linkages between the quality of grassroots
participationand the degree of people’sempowerment
and sustainability of outcomes.

Criteria for assessing and promoting
grassroots participation

1. Give sufficient control to participants: the greater
the stake grassroots people have in a land process or
in land management and administration, the more
likely it will be successful. In regard to achieving
this, it is important to note that there are different
degrees of participation (see Box 5) which show a
range (a continuum) of involvement by grassroots
people, with each type increasing their control over
the process.

2. Build on
processes, customs and norms: participation

existing networks, community
processes should respect and aim to build on existing
networks, community processes, local customs and
norms.

3. Initiate new networks to include marginalised
groups, because existing networks and community
participation mechanisms sometimes exclude the
least powerful members of a community. It has
been said that, “Male dominated NGOs, trade
unions and professional associations are unlikely to
prioritize the gender interests of poor women.”

4. Focus on community strengths and land
systems: good participatory mechanisms highlight
what all the stakeholders see as their strengths and
opportunities, rather than just highlighting their
problems. In this way, the process inherently moves
people forward in thinking and action, building
confidence and enthusiasm, and by assuming that
there are actions that the community can take to
address their concerns.

5. Use representative mechanisms as processes are
scaled up: it is sometimes impossible to involve
every person in all the processes. Special care must
then be taken to design mechanisms by which the
diverse groups likely to be affected by the process
can be represented at key stages of decision-making.
Ideally, the process of designing and controlling the
setting up of the representation mechanisms should
be driven by people at the grassroots whose views
and interests are to be represented.

6. Be clear on objectives: if people are participating
in a process, they should have clarity about why
they are there, and what the process aims to achieve.
Clear objectives are essential to planning methods
of putting ideas into action, achieving real change.



Otherwise  “purposeless involvement through
unplanned and unfocused meetings has led to
damaging encounters of accusations, recriminations
and counter recriminations leading to polarization

between a council and its citizenry.”

Create  effective  information  strategies:
information is a key to ensure that concerns are
identified at the grassroots level and benefits
shared. Some countries have had for example
rather unfortunate experiences where slum
upgrading projects have not provided information
in any language to the supposed beneficiaries
despite apparent development of an elaborate
communications and information strategy. The
use of technical, foreign language in national and
international development processes has been
widely criticised. Using plain language is not the
end of the effective communication story. Some
communication methods are passive (pamphlets,
booklets, posters, lectures, manuals), while others
improve  participation  (workshops, discussion
groups, role plays, case studies). Participatory
communication methods should be used where ever
possible, enabling people to build on their existing

knowledge, share their own stories.

Meet immediate needs and resources to avoid
participation fatigue: Better participation is
achieved when it is directed towards meeting
people’s immediate needs even when the process
has longer term objectives. A range of activities to
support immediate needs can be used to help build
the endurance for long term and sustained action,
such as security of tenure, land reform.

Invest early in capacity of grassroots
participation: If people are to have control and
responsibility over processes, skills training and
capacity strengthening processes will need to be
developed. What skills do they have? What skills
do they need to develop? The process should enable
one to identify training needs to develop essential
skills for participation. Many of the successful case
studies ensured time was spent in training grassroots
participants in various skills. This might be
enumeration and mapping, skills for developing an
alternative city or rural master plan, understanding

different tenure types and tenure laws.

10. Address the need for political support and social

transformation: securing political support for
innovation and new ideas is an important strategy
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for effective implementation and reform. Where the
desired programme is not driven by government,
political will can be fostered through a variety of
steps. These includes fostering key relationships
with government, placing pressure on governments
through elections, advocacy and courts or being
successful in achieving things without government
support, which can produce greater interest by
government and wider popular support. Providing
ways for government authorities to participate in
grassroots processes may also be useful. Multilateral
and donor agencies may be useful in mediating
political support.

11. Adopt minimum standards for process: adopting

minimum standards is necessary in order to evaluate
the quality of a participation process but it is rarely
done. Many in the participation processes have been
limited to information sharing or consultation.
These processes were generally viewed by groups
as superficial, many seeing it merely as a ploy to
engineer legitimacy. Minimum standards should
address who is entitled to participate, rights to
access information and how decisions will be made.
Consideration should also be given to whether
grassroots groups have the right to veto certain
decisions.

12. Accountability for participation and inclusion

of conflict resolution systems: it is best to work
out how the process will be monitored and evaluated
at the same time as the objectives are determined.
In accordance with a rights-based approach, there
should be a mechanism by which communities
can make complaints about a process, including
concerns about the participatory approach. Such
a pro-active approach to accountability ensures
that the process can learn and improve over time.
Land processes inevitably create conflict. While
legislation and policies may shift the balance of
power in theory (and possibly create protective
behaviour by those whose interests are threatened),
it is at the implementation stage that conflict usually
erupts. For example, progressive slum upgrading,
land reform, planning processes, or land taxes will
often provoke reaction. However, conflict resolution
systems often exist in many formal and informal
land administration systems but they are generally
confined to questions of occupation and ownership
and need to be extended to all land tools covered by

GLTN.
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Box 5 Degrees of participation

The following participation methods show the
continuum of involvement of grassroots people.
However, it should be noted that none of these
methods are necessarily inclusive of grassroots
women. Only an explicit focus on gender equity
will ensure that the views of grassroots women
are solicited and acted upon.

Passive involvement - greatest dependence on
outsiders. Grassroots people are present but
they only receive information. They do not have
an opportunity to express their own views.

Information giving - Grassroots people answer
questions from outsiders, but they have no
opportunity to decide what those questions are,
nor do they influence later decisions because the
information gathered is not shared with them.

Consultation - The views of grassroots people
are taken into account, but decisions are made
by others who are under no obligation to accept
their viewpoints.

Functional participation - Grassroots people
are involved in groups brought together by
outsiders to meet their objectives; however,
they are only involved after the planning phase
of that process.

Interactive participation - Grassroots people are
closely involved in the planning, needs analysis,
information gathering, and decision-making
phases of the process. The outsider respects
their viewpoints, giving them an incentive to
stay actively involved.

Self-mobilization - greatest control by people
at the grassroots. Grassroots people take the
initiative in planning, needs assessment and
information gathering, setting of objectives,
and taking collective action. Outsiders provide
technical support and play a facilitating or
catalytic role, rather than directing the activities.
Grassroots people take the initiative in planning,
needs assessment and information gathering,
setting of objectives, and taking collective
action. Outsiders provide technical support and
play a facilitating role.

Source: Adapted from Dr Rodney Jackson, ‘Community
Participation: Tools and Examples * (Paper presented at the
Management Planning Workshop for the Trans-Himalayan
Protected Areas, Leh, Ladakh, 25-29 August 2000).

Consulting the grassroots — the men and women who
are most affected by scarcity of land or land conflict
- can and does provide avenues for new and different
approaches to intractable land issues. See the case from
Voi, Kenya below.

Box 6 Upgrading in Voi, Kenya

The upgrading of the Tanzania-Bondeni
settlement in Voi is often cited as one of Kenya’s
best examples of slum upgrading. Although the
project took 12 years to complete, it has been
noted that the participatory approach ensured
the upgrading was sustainable. The settlement,
with a population of 5,000 residents, was
chosen as a pilot project. The majority of the
residents were resident structure-owners but
the settlement was situated on Government
land — and land owned by the Kenya Railways
Corporation and private interests. The
community was represented through the
Residents Committee, which was elected by
residents and the process allowed the various
stakeholders to negotiate secure tenure for the
beneficiaries. The eventual tenure form was a
community land trust, which was chosen from
a number of options through a referendum.
The trust restricted the residents’ ability to sell
their units, which meant that they were less
susceptible to land speculation and the pressure
to sell their shares. A management committee of
13 members runs the trust. Sponsored by GTZ,
the project was multi-sectoral from the outset
and involved a wide range of stakeholders.

According to Syagga, some aspects were
overlooked, such as the need to go beyond
shelter to include nutrition, children’s health
care and family planning, as well as active
monitoring and evaluation. Critics also point out
that the trust deed has still not been obtained
which is undermining security of tenure and
undermines the case for both replicability and
scalability. Residents have indicated that the
Kenya Railways Corporation is threatening to
evict some residents. At the same time, Voi is
generally used as a model by communities to
show that community-driven upgrading with
a sufficient number of supportive stakeholders
is possible even if the legal and institutional
framework is not ideal. A new campaign has
emerged to reform national policy and law to
better facilitate slum upgrading.

Source: Syagga, Paul. 2001. Integrated Multi-Sectoral and
Sectoral Urban Development Initiatives in Kenya. Report
prepared for ITGD East Africa; and Bassett, Ellen. (n.d.) The
Persistence of the Commons: Economic Theory and Community
Decision Making on Land Tenure in Voi, Kenya.



Activity 3.3 Developing a
community participation
strategy in Las Flores

This is a group activity based on the case study entitled
‘Las Flores” with the following objectives and learning
outcomes. The facilitator will guide the exercise using
the process map and facilitation notes outlined in the
Trainer’s Guide.

Objective

¢ To apply the principles of good land governance
and concepts of grassroots participation to the
development of a grassroots participation strategy.

Learning outcomes

¢ DParticipants will be able to work out processes
and develop strategies to promote meaningful
participation with grassroots communities.
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Handout 3 The Las Flores scenario

Las Flores is a high density slum of approximately
40,000 residents. Roughly 35% of households are
headed by single mothers. Youth and children make
up 55% of the population. It is situated on one bank
of a river that flows through the community. Once
upon a time it was a village well outside the colonial
town. Over the years it has grown to accommodate
many more people due to rural to urban migration as
well as due to natural population growth. Today, the
following features define Las Flores:

Land tenure

It is not precisely clear who owns the land where
the slum is today. There are many conflicting claims
to land ownership. Some residents land claims are
based on customary land rights. Others claim they
bought land from a previous owner. Yet others claim
they are managers of land for absentee landlords
and many only claim to rent land or structures from
others. Either way, renters are paying high rent for
small pieces of land and homes.

Services

The municipal council does not officially provide
water, sewerage, electricity or solid waste removal
services to Las Flores. However, engineers from the
Water Department did put stand pipes along the
main road that goes through the slum. They have set
up a few kiosks where residents pay for water. The
remaining services are organized by the residents
themselves and/or provided by small private sector
providers and some NGOs, CBOs and faith-based

organizations.

Housing stock is varied, ranging from houses made
of brick and concrete to shacks. Rents are high.

Economic activities

Women’s paid work outside Las Flores includes:
domestic work, restaurant work, retail work, service
sector work, factory work and prostitution. Women’s
work that generates income inside Las Flores covers
a range of services such as sewing, child minding,
selling cooked food, selling homemade liquor,
running informal restaurants, retailing of essential
items, and prostitution.

Men’s paid work outside Las Flores includes:
domestic work, restaurant work, retail work and

service sector work, factory work, daily labour on
demand, transportation.Men’s work that generates
income inside Las Flores includes, metal fabricating,
tool and die making, general repairs, cooking, selling
of drugs, sale of second hand clothes. Nevertheless,
unemploymentishighand thereishigh unemployment
of young women and men as well.

Your task

The municipality, with support from the national
government, has created a stakeholder group that
includes city planners and engineers as well as social
workers, health workers, activists, researchers, land
surveyors, academics, journalists, politicians, and
representatives from the commercial and industrial
sector of the city. You represent this stakeholder
group. You have been given a clean slate to come up
with a model for grassroots participation for resolving
the land tenure situation in the slum so that over time
Las Flores can be upgraded, get services, and become
a vibrant and ‘official’ part of the urban fabric of the
city. You need to provide community participation
strategy for tenure security. How would you do this?

A grassroots participation strategy includes:

1. Objective (what do you want to get out of the
process?)

2. What is your message and what type of input do
you expect and need?

3. Target group of the strategy (who do you want
to reach and what are the different roles of the
stakeholders and actors?)

4. How can you reach your target group (what
consultation forms are comfortable for them?)

5. How much time do you have for the
participation strategy?

6. Can you include a feedback mechanism?

Note: Your task is not to resolve all the land
tenure issues, but rather, to develop an inclusive and
transparent community participation strategy which
will then inform a process to deal with the land tenure
situation in Las Flores.

Your work has to be informed by the principles of
good land governance:

Pro-poor and gender-sensitive, Gender equity, Inclu-
siveness, Transparency, Accountability, Justice, Rule
of Law, Equity




Activity 3.4 Introducing gender

The activity starts off with a presentation and
concludes with a break-out group work for which
Handout 4 ‘How do we learn to be gendered? is
used along with the corresponding process map and
facilitation note presented in the Trainers’ Guide.

Objective

¢ To clarify the meaning of gender.

¢ To put forward ways in which gender values and
identities are learnt.

¢ To appreciate ways in which gender identities and
expectations change over time.

Learning outcomes

¢ Participants will be able to identify and describe key
concepts related to gender

Thematic content

Phrases such as gender equality, gender equity and
equality between women and men, along with issues
like empowerment of women, quotas and the election
of women to political offices, are now widespread and
frequently used by media, governments, international
bodies and non governmental organizations and
community based organizations as well as professional

bodies.

However, despite the frequent use of these words,
the meanings of ‘gender’ and ‘women’ are often not
well understood. Most often the term ‘gender’ is
interchangeably used with ‘women’. And ‘gender’ is
also confused with ‘sex’. Because gender seems to be a
central organizing principle of society, we cannot fully
understand human society and cultures if we do not
understand gender.

Gender refers to social interpretations and values
assigned to beinga woman, aman, aboy oragirl. Gender
is about social relationships. Gender is an analytical
concept. It is socially determined and not based on sex
of the individual. Sex refers to the biological differences
between women and men. The sex of the individual is
determined by biology (we are born with it and usually
cannot change our sex unless we have a lot of money).

SESSION 3 GENDER EQUALITY AND GRASSROOTS PARTICIPATION 29

Gender is socially constructed. We grow up with it and
it can, and does, change over time and across societies.
Cultural norms and values have changed over the
centuries, as have men and women, and they continue
to do so today. The one common factor seems to be
that different cultures and societies assign different and
unequal power to different genders. However, in most
countries the female gender is defined as having less
power and fewer privileges and rights than the male
gender. It is not our physical differences that define our
unequal conditions, but our social norms and values.

The characteristics of gender

Relational: Gender is relational because it refers not to
women and men in isolation, but to the relationships
between them and the way these relationships are
socially constructed.

Hierarchical: It is hierarchical because the differences
established between women and men tend to attribute
greater importance and value to the characteristics
and activities associated with what is masculine and
therewith produce unequal power relationships.

Changes over time: The roles and relations between
women and men have changed over time, continue to
change and thus have the potential to change and to
enable greater equality between women and men.

Context-specific: There are variations in gender roles
and gender relations depending on the context, i.e.
ethnic groups, race, socio-economic groups, culture,
etc. Therefore, gender analysis must incorporate a
perspective of diversity.

Institutional: Gender is institutionally structured
because it refers not only to the relations between
women and men at the personal and private level, but
also to a social system of patriarchy that is supported by
values, legislation, religion.”

However, since women are the category that is devoid
of power, it is often women who are at the forefront
of the struggle for gender equality; that is equality
between women and men. Above all, because women
are more disadvantaged than men in society at all
levels, action for gender equality both numerically and
substantively tends to pay more attention to women
than men in order to address gender imbalances.
Promoting gender equality means ensuring that
m Pan American Health Organization. 1997.

Workshop on Gender, Health and Development. Facilitator’s
Guide.
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similar opportunities are available to both women and
men. Gender equality means that women and men
have equal conditions for realizing their full human
rights and potential, to engage in and contribute to
political, economic, social and cultural development,
and to benefit from the outcomes. In this sense gender
equality means that society places the same values on
both the similarities and differences between women
and men and the different functions of each. For this to
be effective, specific actions or positive discrimination
may be required. Gender equality means more than
gender balance, that is, equal numbers of women
and men on, for linstance, local councils (even though
this is very important); rather, it refers to individuals’
capabilities to participate as equal citizens.

Working towards gender equality does not necessarily
imply treating women and men in the same way. This is
where gender equity comes in. Gender equity refers to
the process of being fair to women and men. The goal
of gender equity looks beyond equality of opportunity
as it requires transformative change. Gender equity
recognizes that different measures might be needed for
women and men where they reflect different needs and
priorities or where their existing situation means that
some groups of women or men need special or additional
supportive measures to ensure that all are on a ‘level
playing field’. This may require specific actions to enable
equality of opportunity between women and women,
or men and men, or women and men. While women
are subject to the vast majority of gender inequalities,
in some specific contexts or sectors males can also find
themselves marginalized in development processes. For
example, in some countries a disproportionate number
of boys drop out of secondary education, and in some
cities it is primarily young men who are involved in
urban crime and violence — meaning that, in such
specific contexts, these categories of men and boys must
be targeted by development interventions.

Gender mainstreaming gained popularity as a
concept, theory and practice since the 1985 United
Gender

mainstreaming assesses the implications for women

Nations World Conference on Women.
and men of any planned action, including legislation,
policies or programmes, in all areas and at all levels.
As a strategy gender mainstreaming makes women’s
as well as men’s concerns and experiences an integral
dimension of the design, implementation, monitoring
and evaluation of policies and programmes in all
political, economic and societal spheres, so that both
sexes benefit equally and inequality is not perpetuated.
The ultimate goal is to achieve gender equality.

Gender analysis is a research and planning method
for a better understanding of the realities of being
a woman, a man, a boy or a girl. Gender analysis is
an effective method of promoting equality. Gender
analysis also includes the intersection of gender with
other social relations such as race, ethnicity, age, caste,
class, sexuality, language, ability/disability, and religion.
For example, gender analysis can assist in organizing
data and information in a municipality in a way that
recognizes these different realities, so that the impacts of
any policy, programme, project or activity on #// urban
residents can be assessed. Gender analysis is critical for
inclusive and democratic decision-making.

Sex-disaggregated data is data that are collected and
presented separately on women, men, boys and girls.
Sex-disaggregated data is a fundamental pre-requisite
for gender analysis.



Handout 4 How do we learn to be
gendered?
1. Asyouwere growing up, what influences shaped

your behaviour as expected of a boy/girl, man/
woman? Can you give specific examples?

2. ‘'Think

grandfathers. Do people of your generation have

about your grandmothers and
different expectations and experiences of their
gender responsibilities and values? Are there
differences in gender roles and expectations
between your grand parents’ generation and

your own? Please list them.

3. Are there differences between your children’s
generation and your own in terms of gender
values and expectations? What are they? Please
identify them.

4. What factors have brought about the changes

in successive generations?

Source: Adapted from Gender in Local Government. A
Sourcebook for Trainers, UN-HABITAT 2008
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Activity 3.5 Gender equality
and land

The core of this activity is a substantive presentation
focusing on the thematic content below. This will
essentiallybuild on the previousgenericand introductory
activity and group work on gender concepts. However,
the presentation here is more explicit in that it aims to
bring out issues and challenges in accessing land and
ensuring tenure security.

Objectives

¢ To enable participants to elaborate the state of women
and gender in the land sector.

¢ To identify challenges faced by women in securing
land and property.

¢ To identify possible options to resolve these
challenges.

Learning outcomes

Participants will be able to:

¢ recognize and explain the difficulties faced by women
in securing land and property.

¢ propose and specify possible solutions to the
challenges faced by women.

Gender equity and land

Introduction

Equal property rights of women and men are
fundamental to social and economic equity. However,
women often face discrimination in formal, informal
and customary systems of land tenure. Around the
world, women encounter larger barriers due to social
customs or patriarchal tenure systems which prevent
them from obtaining and holding rights to land.
The commoditization of land and the impact of
globalization through unrestricted land markets also
disproportionately affect women’s land rights. Bringing
poor urban women into the urban economy remains a
big challenge. One source of low status and economic
vulnerability of women is their limited access to

property rights.
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Women suffer from discrimination and injustice
regarding land rights for numerous reasons. War in
some countries and HIV/AIDS has disproportionately
affected women’s land rights. Women in informal
settlements and slums, indigenous women, the disabled,
elderly and widows and refugees are among the various
categories of women who are further marginalized.
Culture and tradition, as well as statutory laws, tend
to discriminate against women’s right to own and/or
inherit land and property. For example, the table below
shows limitations on married woman’s capacity with
respect to property in the civil codes of some Latin
American countries.

Box 7 How marital authority is rep-
resented in Latin American civil codes

In Chile: The husband is the administrator and
representative of the conjugal property under
the community property regime.

Ecuador: Unless agreed otherwise in the
marriage contract, the husband administers the
conjugal property.

El Salvador: The husband administers his wife’s
assets if she is a minor.

Guatemala: The husband administers the
property under both the community property
and the property of conjugal partnership
regimes.

Mexico: (States of Aguas Calientes, Oaxaca and
Sonora) The husband administers the conjugal
property under the community property
regime.

Nicaragua: The husband is the family's
representative or, in his absence, the wife
(Civil Code, Art. 151). In practice, however,
this does not appear to have any economic
consequences.

Paraguay: Unlessotherwisestatedinthemarriage
contract, the husband is the administrator of
the property.

Dominican Republic: The husband administers the
property, even under the separate property regime.

Source: The data in this table were taken from the case-
studies and papers presented at the Round Table on “Legal
Mechanisms to facilitate Women's Participation in Rural
Development”. FAO. http://www.fao.org/focus/E/Women/
tenure-e.htm

While there has been some progress towards greater
acceptance of women’s equal rights to land in laws and
policy, their effectiveness runs into significant obstacles,
ranging from patriarchal attitudes and cultural practices
to a general lack of political will and resources. The
following example provides a glimpse of this.

“Among the Mandinka of Gambia both
common and individual property rights are
recognized:  family-cleared land designated
maruo collectively farmed by the family but under
the control of the male household head; and
individually cleared land designated kamanyango
which if cleared by a woman gives her access to
land with partial autonomy, controlling the profits
and able to transfer land to daughters. In the late
1940s and early 1950s women sought to establish
kamanyango rights of new rice lands by clearing
former mangrove swamps. In 1984, the Jahaly
Pacharr irrigation project, designed to increase
productivity of the rice paddies by enabling year-
round cultivation, recognizing that women were
the key farmers on this land, sought to title the
land to women. Household heads (generally
male) registered the land in women'’s names but
then designated it as maruo land.”®

The myriad forms of exclusion that women are
exposed to have created a complex web of institutional
barriers preventing women’s equal access to land and
property. See Figure 1 on the following page.

Providing secure land rights for women makes
economic sense and is critical in fighting poverty. There
is a strong correlation between improving women’s land
rights and reducing poverty. When women control land
assets, we see a rise in women’s cash incomes, spending
on food, children’s health and education and household
welfare in general.

Women farmers

Fifty percent of the world’s resource-poor farmers are
women who also have primary responsibility for food
security. Their success in meeting daily household needs
depends on how well they manage and supplement
a limited and delicately balanced set of resources:
cropland, pasture and forest. Without land and secure
tenure a woman cannot access credit and membership in
agricultural associations, particularly those responsible
for processing and marketing. If tenure is secure, a
woman can invest in, rather than exploit, the land’s
productive potential and she is more likely to adopt

6 Lastarria-Cornhiel, S. 1997. “Impact of privatization on gender
and property rights in Africa.” World Development, Vol. 25. No.
8. p. 1317-1333.



environmentally sustainable farming practices. Female-
headed households, a significant proportion of the
poor, can benefit enormously from the security, status
and income-earning opportunities which secure rights
to even a small plot of land can provide.

Box 8 Small land plots, South Asia

In India, the proportion between landless people
and the limited number of available land plots
makes large plot distribution schemes financially
and politically impractical. West Bengal’s
distribution of 1.04 million acres to 2.54 million
land-poor households has had a positive impact
on livelihood opportunities, even though many
received only 0.07 to 0.38 acre. In Pakistan
and Bangladesh, ownership of even relatively
small plots of land is associated with significant
reductions in poverty. Data for 1999-2000
show that in India, small improvements in land
ownership were associated with five to nine per
cent reductions in the incidence of poverty. This
is because small plots provide a supplementary
source of income and food to the poor, as
part of diversified livelihood strategies that
also include work as wage labourers, trade
or cottage industries, and remittances. Small
plots can also function as sources of credit, social
status and security in times of crisis. The larger the
house-and-garden plots, the greater the scope
for non-housing benefits. Typical household
plots (1,700 to 2,600 sq. ft.) can supply enough
vegetables, fruit and milk to meet agricultural
labouring households’ own needs, on top of
generating annual incomes of around 11,000
rupees (or about US$268) from comemrcial
sales. For women, house-and-garden plots are
readily accessible and easily tended, with fresh
produce available directly, resulting in improved
welfare for children and for families as a whole.

Source: Hanstad T, Nielsen R, Brown J. 2004. Lands and
livelihoods: making land rights real for India’s rural
poor FAO Livelihood Systems Programme Paper, RDI Settle/ FAQ
Rome; and Srivastava RS 2004. Land reforms and the poor
in India: an overvoew of isues and recent evidence in
Gazdar H and Quan J 2004. Poverty and Access to Land

in South Asia: a study for the Pakistan Rural Support

Flexible tenure options for women

The dominant approach to property rights prevailing
in many developing countries has been the focus on
individual property rights. For the vast majority of
women, shared tenure - formal and informal - is their
lived reality. There is a need for land management to
focus on flexible tenure options for women. Shared
tenure forms a continuum of land rights from informal
to formal. It includes de facto recognition of an informal
or illegal settlement, political protection against forced
eviction, co-occupancy rights, shared user rights,
collective adverse possession, special concessions and
customary communal tenure, co-ownership and leases.
Shared tenure also includes land and/or housing which
is owned, leased or occupied in shares by larger groups,
such as through family tenure, community titling,
women’s groups and co-operatives, or by couples who
each hold a portion of property together, but which do
not necessarily constitute equal shares to this property.

What is important for women’s security of tenure in
shared tenure regimes is a formal recognition of their
usufructuary or co-ownership rights, legal protection
for these rights, ease of access to information and related
land registration procedures and services, and outreach,
education and gender equality trainings for women’s
land rights for all stakeholders in land management.

A democracy deficit

A major reason for marginalisation of women’s
property rights has been top-down land policies
representing vested interests, with limited participation
opportunities for women in urban land governance
to exert choices and articulate preferences. While
participation of local organizations in the design and
implementation of State programmes is necessary, it
does not automatically reflect gender perspectives.
Experience shows that community and grassroots
organizations often reflect the discriminatory biases
of local ways of working which are often based on
gender, ethnicity/caste, religion, and class. Local
organizations, even elected ones, generally consist of
men, and decisions are made based on men’s discussion
of local issues. Women may have little, if any, input
into these discussions. Even where collective forms
of tenure are meant to include women, the decision-
making processes are often dominated by men, in
effect excluding women from the important decisions
regarding land and housing. This is reflective of global
statistics, which show that women only hold a small
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proportion of decision making positions at many levels,
particularly in land governance structures.

This democratic deficit is a consequence of women’s
generally inferior social status, as well as an absence of
opportunities. For example, women are severely under-
represented in the political as well as the professional
sectors. Access to training and professional qualification
is difficult and, as a consequence, a majority of women
are over-represented in casual labour in the informal
sector. Few countries specifically address affirmative
action in land governance. A good example is Namibia’s
Communal Land Reform Act of 2002, which guarantees
minimum representation for women on district level
land management bodies and is applicable to areas under
customary law. Also, the Land Tenure Regularization
(LTR) program of Rwanda which was implemented in
2007 is recognized for having allocated 50% of positions
in the land committees for women. This process in the
end contributed to a higher level of tenure security.

Civil society partnerships for women'’s rights

Despite the odds, women themselves are often the
ones to fight for their rights and to bring about change
in land ownership regimes. In Latin America several

movements or projects are aimed at resisting forced
evictions, promoting the right to shelter and facilitating
cooperatives or upgrading informal settlements;
they include the Occupiers and Tenants movement
(Argentina), Villa El Salvador (Peru), the Uruguayan
Federation of Self-Management Co-Operatives
(FUCVAM), and the Feminist Centre for Information
and Action (CEFEMINA) in Costa Rica. In Costa
Rica, mobilisation and land invasions of State-held land
by CEFEMINA and the National Patriotic Committee
have prompted the government to declare a national
emergency with regard to the housing situation in
the country and triggered the creation of alternatives,
such as multi-stakeholder, self-construction housing
projects for the urban poor. In Honduras and thanks to
NGO activism, the number of titles issued to women
has more than doubled in comparison to the period
before 2000 when NGOs were not involved. In Peru,
NGO networks organised a series of events in the mid-
1990s to influence the methodology and procedures of
the rural titling programme in favour of recognising
women’s legal property rights.

Various newer initiatives, with a clear mind to equality
and equity for women rights to land are being tried and
implemented in numerous countries. An example from

Namibia is provided in Box 9.

Figure 1. Institutional barriers preventing women'’s equal access to land and property
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Box 9 Community-based natural resource
management, Namibia

Initiated in 1993, a project in Namibia sought to
devolve rights over wildlife and tourism to local
communities. One of the project’smain objectives
was initially to increase benefits to Namibians
from sustainable local management of natural
resources. One of its specific objectives was to
increase the number of women participating in
officially recognized management bodies over
natural resources. By 1998, 22 percent of the
members of these management bodies were
women. Social surveys, as well as organization
and training provided by community resource
monitors, provided a mechanism to integrate
women into community-based management.
Income generation activities based on the
use of renewable natural resources also
benefited women. Unfortunately, the project
lacked tools for participatory development
and socioeconomic and gender analysis. As a
result, gender and social equity objectives were
not sustained. A midterm review found these
deficiencies and recommended steps to remedy
them through research and training. A gender
assessment in 2005 found that great strides
were made in the program’s gender balance
at the national level, with a greater number of
women standing for election in the conservancy
management committees, as well as in women's
benefits from capacity development and
training.

Source: Hanstad T, Nielsen R, Bown J. 2004. Lands and
livelihoods: making land rights real for India’s rural
poor FAQ Livelihood Systems Programme Paper, RDI, Seattle

/ FAO Rome; and Srivastava RS 2004 Land reforms and
the poor in India: an overview of issues and recent
evidence in Gazdar H and Quan J 2004 Poverty and
Access to Land in South Asia: a study for the Pakistan
Rural Support Programmes Network NRI Chatham.

Activity 3.6 The tribulations of
Madam Abiba Suleiman

It is now widely recognized that depriving women of
land and property rights is imprudent in socio-political
terms. As well, it doesn’t make economic sense. The
following group activity, that focuses on the experience
ofawoman, Madam Abiba, provides a scenario in which
the many dimensions of discrimination are captured.
Also, the scenario amply demonstrates the challenges
that women in many communities face every day.

Objectives

¢ To understand the multiple ways that discrimination
against women operates in the land sector.

¢ To consider the changes in governance that are
needed to secure women’s rights to land and

property.

Learning outcomes

Participants will be able to:

¢ discuss the nature and depth of discrimination
against women’s rights in land and property.

¢ list and explain structural changes needed for gender
equality in land and the role of improving land
governance in this.
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Handout 5 Scenario: The tribulations
of Madam Abiba Suleiman

Madam Abiba Suleiman is of the Temne tribe
in Sierra Leone and has four brothers and a sister.
As a young lady she received land every farming
season from her family head, like all the young men
and women in the village. She understood that by
the custom of the tribe she was entitled to the use
of the land for the farming season only. She was
not allowed to cultivate perennial crops and she
cultivated vegetables on the lowlands that she was
always given because the men planted rice on the
highlands. When she realized, after the civil war, that
women from nearby Guinea sold a lot of vegetables
like tomatoes in Freetown because they cultivated
on large scales, she decided to expand her farming
activities to enable her sell her produce in the market.
When she approached her family head with her plans,
she was told that she could not do that as the men
needed the land in the main season to cultivate rice.
About six months after she was refused permission
to cultivate the land on a more permanent basis, one
of her brothers approached the family head for land
to cultivate mangos and the family head granted his
request. Madam Abiba could not complain because
the beneficiary was her own brother.

Not long after that she got married to a man from
the Mende tribe and moved with her husband to his
village. Her husband’s family welcomed her nicely
and was extremely nice to her. Her husband was
very hard working and they were able to cultivate
two large plantations of cola nuts. Additionally, her
husband planted rice on the highlands during the
main farming season and she cultivated vegetables
and legumes during the minor rainy season. They
were also able to build a modern house in the village
where they lived. After about 15 years their marriage
was not blessed with a child and this created some
disaffection among her husband’s family members
towards her. Her husband’s sisters encouraged him
to take another wife but he refused. In the midst of
this confusion, her husband died suddenly. Madam
Abiba was shocked beyond belief. The family buried
her husband and the funeral rights were held. On
the fortieth day after the death of her husband, her
husband’s family had a meeting and invited her. She
was informed that the family had decided to give
her to her late husband’s younger brother to marry.
Madam Abiba asked to be allowed to think about it
and she was given one month to do this. At the end
of the one month period the family called her again

for an answer. She was emphatic that she would not
marry her late husband’s brother. The family head
then informed her that in that case the family could
no longer keep her and she could not continue to
work on the family’s land. She enquired about the
cash crop farms and whether she had any claim on
the revenues accruing from them. The reply was in
the negative; since the farms were on the family’s
land and since she no longer belonged to the family
she had no claims on the farms. Madam Abiba after
a few weeks packed her personal belongings and left
for her own village.

While she was away with her late husband in his
village, her father had died and she had attended
the funeral and done all that was expected of her
as a daughter so returning to her village was not a
problem. She however found out on arrival that
all her father’s lands had been distributed among
her brothers who were actively farming. When she
requested for a portion of her father’s land for her
use she was informed that since her brothers had
appropriated her father’s lands she could only be
entitled to the land the family head shared at the
beginning of each farming season and then she could
only cultivate vegetables. She was devastated. She had
come back to where she started from. After staying in
the village for about three months she decided to go
Freetown to seek her fortune.

In Freetown, she settled in Gloucester Village
which lies on a hill beyond Fourah Bay College.
The area is quite hilly with a lot of vacant lands used
for agriculture but with a potential for real estate
development under the right economic environment.
Without money and without any skills, Madam
Abiba had few options for survival. She teamed
up with about 30 other women some of who were
married into polygamous marriages and had the
responsibility of caring for their children, to form a
farming group. The Group negotiated for land from a
local Creole landowner and obtained about an acre of
land. The land sloped into a small stream at the foot
of the hill. In the rainy season, the Group farmed
the slopes of the hill and farmed the valley in the
dry season and paid a rent of Le 100,000.00 in each
season. The Group cultivated vegetables like carrots,
cabbage, Chinese cabbage, thyme and lettuce, as
the landowner did not permit rice cultivation. The
Group sold the produce of the farm and shared part
of the proceeds among themselves. They also gave
themselves loans out of the income from the farm




produce at an interest rate of 25%. The Group had
no title to their land and operated at the pleasure of
the landlord. This meant that the Group could not
make any improvements to the land as their tenancy
was virtually from farming season to farming season.
After about five years of uninterrupted cultivation
of the land the landlord called the leadership of the
Group one day to inform them that he needed the
land for his personal use, thus terminating their
tenancy. The Group could do nothing but leave the
land. It turned out later that another Group had
offered the landlord a higher rent for the land.

Madam Abiba had by this time accumulated a
little capital and decided to re-locate to Bo in the
eastern part of the country to seek her fortunes. At
Bo she decided not to work on land again and started
a little trading business with the little money she
had. She was lucky and soon established herself as a
businesswoman in the city. As her wealth increased
she decided to build a house for herself and purchased
a piece of land for the purpose. This created some
problems for her. Coming from Freetown, she was
viewed as a Creole as she spoke the Creole language
very well. This created an impediment as the
Paramount Chief refused to acquiesce in the sale of
the land to her. Eventually, however, it became clear
that she was a Temne and the chief agreed to sell
her the land. The title conveyed in this transaction
was not clear. A document was prepared which was
signed by the family head from who she acquired the
land and was witnessed by the Paramount Chief. The
document did not give the duration of the grant and
referred to the grantor as the Giver while the grantee
was referred to as the Taker. Again, while the interest
being conveyed was not expressly stated in the
agreement, Madam Abiba as the grantee was to hold
the land “for himself/herself, heirs and assigns”. She
was enjoined to “observe all customary laws, obey the
Chiefdom Administration Laws and the Township
Council Laws.” Again, she was not to “dispose of the
demised land unknown to any of the landholding
family or any of the Chiefdom Councillors.” She
was confused; the interest being conveyed to her was
not leasehold as it did not have a term of years and
did not provide the annual payment of ground rents
and yet she found that the conditions attached to the
grant derogated substantially from the qualities of a
frechold interest as she knew it in Freetown.

After she constructed her house she decided to
expand her business by buying foodstuffs from
neighbouring Guinea and Liberia to sell in Freetown.
She needed some capital to enable her do this and
approached a bank in Freetown for a loan. The bank
required some collateral and she offered her house
to be used as such. The bank was happy with the
quality of the property and its location and was quite
keen on giving her the loan. The bank requested for
the documents on her land; the bank was not happy
with the document she produced and asked her to
obtain either a lease or a freechold interest. The family
head and Paramount Chief refused to give her a new
document for either a leasehold interest or a freehold
on the basis that she was a stranger. The bank would
not budge on the demand for the document which
they insisted should be registered in the Registrar-
General’s Department. As a result of the impasse,
Madam Abiba had to give up her desire to expand
her business.

Source: UN-HABITAT, Transparency in Land Administration
Trainers' Package
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Box 10 UN-HABITAT recommendations
for policy makers for the mplementation
of women'’s security of tenure

1. Review laws: Women's land, housing
and property rights are undermined by
gaps in law (for example housing), unclear
provisions and discriminatory laws. Land,
housing and family (or personal) laws
that deal with inheritance, marriage, and
marital  property  need harmonisation
and a gender dimension. Legal remedies
through improved access to information and
legal support should be available for women.

2. Study tenure reform: Promote legal rights and
forms of (shared) tenure — such as joint titling —
as well other flexible and innovative tenure types
that women consider valuable to them. Policy
makers should consider pursuing pioneering
concepts in land tenure and reform and enhance
shared learning. Where formal, informal and
customary tenures overlap, the legal basis for
women'’s tenure must be addressed.

3. Integrate / harmonize policies: Governments
should take on a more proactive role in land
matters and in addressing obstacles that women
have to face. In particular, there is an urgent need
to integrate / harmonize poverty, land, housing,
and property and gender policies. Governments
should focus especially on the more vulnerable
among women, such as household heads, those
in informal settlements, those from minorities,
those displaced and those affected by HIV/AIDS.

4.Involve women: Top-down policies have failed.
Affirmative action is required to ensure that
women are supported in their access to training,
skills and participation in decision making.
Gendered participation must be promoted at all
levels — family, community, local, national and
international — if women’s experiences, priorities
and voices are to be reflected in policies and
practice.

5. Support partnerships: The more successful
initiatives consist of collaborations between
various stakeholders. There is a need to
strengthen social movements, NGOs and
women'’s groups involved in the urban land
and housing sector. In addition to this, land
professionals, development agencies, analysts
and researchers should be encouraged to
participate more actively in the planning,
implementation, monitoring and evaluation of
women'’s security of tenure.

6. Develop gendered tools: Several well-devised
laws and policies have failed to deliver security of
tenure to women due to a paucity of innovative,
pro-poor, scalable, affordable and gendered
land, property and housing tools. Successful
initiatives should be seen as local testing
grounds for good practice and these gendered
tools should be replicated on a wider scale.



Activity 3.7 Competencies for
improved land governance

Good land governance is not just a set of high-
sounding concepts and principles. It is also a practical
notion that ropes in knowledge and skills (competency)
which can be realized in legislative and land
administration endeavours. This brainstorming activity
gives an opportunity to ponder over the concept of
competency and should allow training participants to,
first on their own, identify competencies required to
improve land governance. They will then be prompted
to zoom in on and consider selected competencies that
are deemed to be useful.

Objectives

¢ To identify competencies needed for improved land
governance.

¢ To introduce competencies that are considered useful
in regard to good land governance.

¢ To briefly explore what the competencies entail in
regard to dealing with intractable land issues.

Learning outcomes

¢ Participants will be able to specify and analyse
competencies needed to improve land governance.

Thematic content

The use of the term competencies in this package is a
reference to the, knowledge skills and attitudes needed
(both personal and professional) for improving land
governance. As noted above, while there may be a long
list of competencies that can improve land governance,
this session zooms in on some competencies which are
identified on the basis of their relevance to enhancing
gender equality and grassroots participation. The
elaborated competencies and values are:

¢ Valuing inclusiveness

¢ Enabling competency

¢ Negotiating competency

¢ Conflict resolution competency

¢ Communicating competency

A competency is not just a technical skill or a talent;
it is the combination of knowledge, skills and attitudes
that can be translated into actions and behaviour
that are crucial for achieving e.g. good governance.
Competencies can be developed and improved, by a
combination of training and real-life experience.

Recognition of the need for new competencies or
competencies that need to be strengthened comes
from a change in the global understanding of land
governance as it has been practiced previously. New
thinking emerging over the last fifteen years recognizes
that the failure of various innovative development policy
reforms and initiatives has been a failure of governance
and not necessarily a ‘fault’ in the development policies
in and of themselves. (Though, that said, some of those
policies too needed re-evaluation, especially since many
of them were not sufficiently gender-inclusive and pro-
poor. Likewise, most of them came into being through
top-down or elite-driven processes). This has brought
a sea change in thinking about relations of ruling, i.c.
governance, and to the institutions, rules, and practices
that determine how we live. It is now commonly
accepted that relations of governance need to change so
that we may indeed reduce poverty, have equality and
equity between women and men, sustain the integrity
of the environment, end conflicts, and create and live in
just, safe, equitable and sustainable human settlements
and societies. To change relations of ruling means we
have to change the values that we live by to reflect the
different and more equitable societies that we want. We
also need to be equipped with new competencies that
will help us understand and promote principles of good
land governance.
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SESSION 4

“One cannot think crooked
and walk straight”
Anonymous

Values and competencies to improve land governance

Introduction

ession 4 enables a deeper discussion about the

inclusiveness value and the competencies of

negotiating, conflict resol